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PUBLIC  ASSISTANCE  AMENDMENTS  OF  1977 


June  7,  1977. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  prined 


Mr.  Ullman,  from  the  Committee  on  Ways,  and  Means, 
submitted  the  following 

REPORT 

together  with 
SUPPLEMENTAL  VIEWS 

[To  accompany  H.R.  7200] 
[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Ways  and  Means  to  whom  was  referred  the  bill 
(H.R.  7200)  to  amend  the  Social  Security  Act  to  make  needed  im- 
provements in  the  programs  of  supplemental  security  income  benefits, 
aid  to  families  with  dependent  children,  child  welfare  services,  and 
social  services,  and  for  other  purposes,  having  considered  the  same, 
report  favorably  thereon  with  amendments  and  recommends  that  the 
bill  as  amended  do  pass. 

The  amendments  are  as  follows : 

Page  5,  lines  17  and  20,  strike  out  the  comma  after  "1977". 

Page  5.  line  21,  strike  out  "amount"  and  insert  in  lieu  thereof  "sum". 

Page  5,  line  23,  before  "is  equal"  insert  "and  any  periodic  State 
supplement". 

Page  6,  line  4,  strike  out  the  final  parenthesis. 

Page  6,  lines  5  and  14,  strike  out  the  comma  after  "1977". 

Page  8.  lines  6  and  7,  strike  out  "the  beginning  of  the  fifth  calendar 
quarter  after  the  calendar  quarter  in  which  this  Act  is  enacted"  and 
insert  in  lieu  thereof  "September  30. 1978". 

Page  12,  line  14,  before  the  period  insert  ",  but  no  later  than  Septem- 
ber 30, 1978". 

Page  13,  line  12,  strike  out  "Section"  and  insert  in  lieu  thereof 
"Effective  October  1, 1978,  section". 

Pa^e  13,  line  14.  strike  out  "subsections"  and  insert  in  lieu  thereof 
"subsection". 

Page  14,  line  25,  after  "agreement"  insert  "but  for  no  longer  than 
a  period  of  three  years  after  such  entry". 
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Page  15,  line  7,  strike  out  "individuals"  and  insert  in  lieu  thereof 
"individual's". 

Page  15,  line  13,  before  the  period  insert  ",  but  shall  in  any  event 
become  effective  no  later  than  September  1,  1978". 
Page  21,  line  12,  after  "any"  insert  "other". 

Page  21,  line  14,  immediately  after  "403(a)(3)"  insert  "and  for 
purposes  of  providing  services  under  plans  approved  by  the  Secre- 
tary for  aged,  blind,  and  disabled  individuals  in  such  jurisdictions 
who  are  receiving  supplemental  security  income  benefits  under  title 
XVI  or  who,  within  such  period  or  periods  as  the  Secretary  may  pre- 
scribe, have  been  or  are  likely  to  become  applicants  for  or  recipients 
of  such  benefits". 

Page  21,  line  21,  strike  out  "effective"  and  insert  in  lieu  thereof 
"Effective". 

Page  26,  after  line  4,  insert  the  following : 

(B)  by  inserting  ",  approved  by  the,  Secretary  for  such 
fiscal  year,"  after  "a  plan  for  child-welfare  services"  in  the 
matter  preceding  subparagraph  (A)  in  paragraph  (1) ; 
Page  26,  line  5,  strike  out  "(B)"  and  insert  in  lieu  thereof  "(C)". 
Page  26,  line  16,  strike  out  "(C)"  and  insert  in  lieu  thereof  "(D)". 
Page  28,  lines  16  and  17,  strike  out  "the  child  day  care  standards 
and  requirements  imposed  by  or  under  title  XX"  and  insert  in  lieu 
thereof  "the  standards  and  requirements  imposed  with  respect  to 
child  day  care  under  title  X^X". 
Page  28,  line  19,  strike  out  "all". 

Page  31,  line  5,  strike  out  "Part"  and  insert  in  lieu  thereof  "Effec- 
tive October  1, 1978,  part". 

Page  31,  line  17,  after  "section"  insert  "(except  subsection  (e))". 

Page  32,  strike  out  "or"  in  line  12  and  all  that  follows  down  through 
"part  A"  in  line  14. 

Page  33,  line  7,  after  "basis"  insert  "either". 

Page  33,  line  9,  immediately  after  "graph"  insert  "or  in  the  case  of 
an  alleged  delinquent  or  an  alleged  status  offender". 

Page  33,  line  16,  immediately  after  "supervision"  insert  "or  has 
committed  a  status  offense". 

Page  34,  line  1,  immediately  after  "placement"  insert  "or  have  been 
made  available  but  have  been  refused  by  the  family". 

Page  34,  line  21,  strike  out  "where  appropriate". 

Page  35,  line  22,  strike  out  "placements"  and  insert  in  lieu  thereof 
"placement  agreement". 

Page  38,  line  5,  strike  out  "court". 

Page  38,  lines  21  through  23,  strike  out  ",  and  has  determined  that 
the  child  is  ineligible  for  reimbursement  for  long-term  care  under  any 
other  Federal  program". 

Page  38,  line  24,  strike  out  "judicial  review"  and  insert  in  lieu  thereof 
"review  by  the  court  (or  administrative  body) ". 

Page  39,  line  2,  after  "court"  insert  "(or  administrative  body)". 

Page  39,  lines  6  and  7,  strike  out  "administrative  in  nature"  and  in- 
sert in  lieu  thereof  "conducted  by  the  agency  charged  with  respon- 
sibility for  the  child,  but  not  by  an  individual  directly  involved  in  the 
provision  of  services  to  the  child  or  the  child's  family". 

Page  39,  line  12,  strike  out  "part  "  and  insert  in  lieu  thereof  "section". 
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Page  42,  lines  7  and  8,  strike  out  "shall  apply"  and  insert  in  lieu 
thereof  "shall  be  effective  with  respect  to  fiscal  years  ending  on  or 
after  September  30, 1978,  but  shall  apply". 

Page  47,  lines  6  through  10,  strike  out  "to  individuals  under  section 
454(G)  whose  income  equals  or  exceeds  200  per  centum  of  the  highest 
amount  which  would  ordinarily  be  paid  to  an  individual  in  the  same 
family  situation  without  any  income  or  resources,  in  the  form  of  money 
payments,"  and  insert  in  lieu  thereof  "to  an  individual  under  section 
454(6)  in  a  family  the  total  income  of  which  exceeds  200  per  centum 
of  the  standard  used  by  the  State  in  determining  need  for  aid  to  fam- 
ilies with  dependent  children". 

Page  47,  line  12,  strike  out  "June"  and  insert  in  lieu  thereof 
"September". 

Pages  48,  lines  1  through  4,  strike  out  "whose  income  does  not  ex- 
ceed 200  per  centum  of  the  highest  amount  which  would  ordinarily  be 
paid  to  an  individual  in  the  same  family  situation  without  any  in- 
come or  resources,  in  the  form  of  money  payments,"  and  insert  in 
lieu  thereof  "in  a  family  the  total  income  of  which  does  not  exceed  200 
per  centum  of  the  standard  used  by  the  State  in  determining  need  for 
aid  to  families  with  dependent  children". 

Page  48,  line  17,  strike  out  "July"  and  insert  in  lieu  thereof 
"October". 

Page  48,  strike  out  line  20  and  all  that  follows  down  through  page 
50,  line  8,  and  insert  in  lieu  thereof  the  following : 

Sec.  505.  (a)(1)  Section  403(a)  of  the  Social  Security  Act  is 
amended  by  striking  out  "10"  in  each  of  the  last  two  sentences  and  in- 
serting in  lieu  thereof  "20". 

( 2 )  Section  406  (b )  of  such  Act  is  amended — 

(A)  by  striking  out  the  semicolon  at  the  end  of  clause  (2)  (E) 
and  inserting  in  lieu  thereof  a  period ;  and 

(B)  by  adding  at  the  end  thereof  (after  and  below  clause  (2) 
(E) )  the  following  new  sentences : 

Payments  with  respect  to  a  dependent  child  which  are  in- 
tended to  enable  the  recipient  to  pay  for  specific  goods,  serv- 
ices, or  items  recognized  by  the  State  agency  as  a  part  of  the 
child's  need  under  the  State  plan  may  (in  the  discretion  of 
the  State  or  local  agency  administering  the  plan  in  the  polit- 
ical subdivision)  be  made,  pursuant  to  a  determination 
referred  to  in  clause  (2)  (A),  in  the  form  of  checks  drawn 
jointly  to  the  order  of  the  recipient  and  the  person  furnish- 
ing such  goods,  services,  or  items  and  negotiable  only  upon 
endorsement  by  both  such  recipient  and  such  person;  and 
payments  so  made  shall  be  considered  for  all  of  the  purposes 
of  this  part  to  be  payments  described  in  clause  (2).  When- 
ever payments  with  respect  to  a  dependent  child  are  made 
in  the  manner  described  in  clause  (2)  (including  pavments 
described  in  the  preceding  sentence) ,  a  statement  of  the  spe- 
cific reasons  for  making  such  payments  in  that  manner  (on 
which  the  determination  under  clause  (2)  (A)  was  based) 
shall  be  placed  in  the  file  maintained  with  respect  to  such 
child  by  the  State  or  local  agency  administering  the  State 
plan  in  the  political  subdivision. 
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(3)  (A)  Section  406(b)  of  such  act  is  further  amended  by  adding 
at  the  end  thereof  (after  the  new  sentences  added  by  paragraph  (2) 
(B)  of  this  subsection)  the  following  new  paragraph: 

In  addition,  payments  with  respect  to  a  dependent  child 
to  cover  the  cost  of  utility  services  or  living  accommodations 
or  any  part  thereof  may  be  made  (in  the  discretion  of  the 
State  or  local  agency  administering  the  plan  in  the  political 
subdivision  but  without  regard  to  any  determination  under 
clause  (2)  (A))  in  the  form  of  checks  drawn  jointly  to  the 
order  of  the  recipient  and  the  person  furnishing  such  services 
or  accommodations  and  negotiable  only  upon  endorsement  by 
both  such  recipient  and  such  person,  if  such  child  or  the  rela- 
tive with  whom  he  is  living  specifically  so  requests  in  writing; 
but  not  more  than  50  per  centum  of  the  amount  of  the  aid 
which  is  payable  with  respect  to  such  child  for  any  month 
may  be  paid  in  that  form,  and  any  such  request  shall  be  effec- 
tive until  revoked  by  the  child  or  relative. 
(B)  The  last  sentence  of  section  403(a)  of  such  Act  is  amended  by 
inserting  before  the  period  at  the  end  thereof  the  following:     or  any 
individual  with  respect  to  whom  payments  of  the  type  involved  are 
made  (without  regard  to  clause  (2)  of  section  406(b)  or  the  second 
sentence  of  such  section)  upon  request  as  provided  in  the  last  para- 
graph of  such  section". 

(4)  The  amendments  made  by  this  subsection  shall  apply  with  re- 
spect to  payments  of  aid  to  families  with  dependent  children  made  for 
months  beginning  on  or  after  October  1,  1977;  except  that  the  amend- 
ments made  by  paragraph  (3)  shall  be  effective  only  with  respect  to 
payments  of  aid  to  families  with  dependent  children  made  for  months 
during  the  twenty- four-month  period  beginning  October  1, 1977". 

Page  50,  line  16,  after  "shall  not  be  denied"  insert  on  or  after 
October  1. 1977,". 
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I.  Purpose  of  Bill 

The  purposes  of  H.R.  7200  are  to  make  certain  administrative  and 
other  changes  in  the  Supplemental  Security  Income  (SSI)  program; 
extend  SSI  to  Puerto  Rico,  Guam,  and  the  Virgin  Islands  and  pro- 
vide more  equal  treatment  of  these  areas  under  the  Aid-to-Famiiies- 
With-Dependent-Children  (AFDC)  and  Title  XX  Social  Services 
program ;  extend  the  present  funding  level  and  other  temporary  provi- 
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sions  pertaining  to  social  services  under  Title  XX;  provide  a  child 
welfare  services  entitlement  program  with  a  funding  level  of  $266 
million  and  establish  Federal  foster  care  protections;  make  certain 
changes  in  the  AFDC  foster  care  program,  including  provision  for 
adoption  subsidies ;  extend  Federal  matching  for  child  support  serv- 
ices provided  to  low-income  families;  and  modify  conditions  under 
which  protective  and  vendor  payments  are  allowed  in  the  AFDC 
program. 

II.  Summary  or  Provisions 

TITLE  i:  SUPPLEMENTAL  SECURITY  INCOME    (SSI)  PROGRAM 

Sec.  101.  Food  Stamp  Eligibility  for  SSI  Recipients 

Extends  until  October  1,  1978  present  temporary  provisions  per- 
taining to  the  eligibility  of  SSI  recipients  for  food  stamps. 

Sec.  102.  Attribution  of  Parents^  Income  and  Resources  to  Children 

Makes  uniform  the  SSI  eligibility  requirements  for  blind  and  dis- 
abled individuals  age  18  through  21,  regardless  of  student  status. 

Sec.  103.  Modification  of  Requirement  for  Third-Party  Payee 

Allows  for  the  direct  payment  of  SSI  benefits  to  drug  addicts  or 
alcoholics  if  the  attending  physician  of  the  institution  where  the  indi- 
vidual is  undergoing  treatment  certifies  that  such  a  direct  payment 
procedure  would  have  significant  therapeutic  value  for  the  individual 
and  that  there  would  be  little  risk  of  misuse  of  the  funds  involved. 

Sec.  lOJf.  Continuation  of  Benefits  for  Individuals  Hospitalized  Out- 
side the  United  States  in  Certain  Cases 

Authorizes  the  continuation  of  SSI  benefits  to  an  individual  hos- 
pitalized outside  the  U.S.  on  the  same  basis  as  currently  provided  for 
in  the  Medicare  program. 

Sec.  105.  Exclusion  of  Certain  Gifts  and  Inheritances  from  Income 

Allows  the  Secretary  to  provide  by  regulation  that  gifts  and  in- 
heritances which  are  not  readily  convertible  into  cash  are  not  to  be 
considered  income  for  purposes  of  the  SSI  payment. 

Sec.  106.  Increased  Payments  for  Presumptively  Eligible  Individuals 

Allows  one  or  more  cash  advances  to  a  presumptively  eligible  indi- 
vidual up  to  the  maximum  monthly  benefit  (including  State  supple- 
mentary payments)  for  three  months. 

Sec.  107.  Termination  of  Mandatory  Minimum  State  Supplementa- 
tion in  Certain  Cases 

Eliminates  the  mandatory  minimum  State  supplementation  for 
those  individuals  who.  after  September  1977,  are  (1)  no  longer  resi- 
dents of  the  State  to  which  such  rules  apply,  (2)  receiving  income 
greater  than  their  December  1973  income,  (3)  in  certain  public  insti- 
tutions and  ineligible  for  SSI,  and  (4)  ineligible  because  of  excess 
resources. 

Sec.  108.  Monthly  Computation  Period  for  Determination  of  Sup- 
plemental Security  Income  Benefits 
Provides  that  SSI  eligibility  and  benefits  be  determined  on  a 
monthly  rather  than  a  quarterly  basis. 
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Sec.  109.  Eligibility  of  Individuals  in  Certain  M edical  Institutions 
Provides  that  the  reduction  in  the  monthly  SSI  benefit  payment  to 
$25  not  occur  until  an  SSI  recipient  has  been  in  a  medical  facility  for 
over  three  full  months. 

See.  110.  C ost-of -Living  Adjustments  in  SSI  Payments  to  Individ- 
uals in  Certain  Institutions 
Provides  for  cost-of-living  adjustments  in  the  standard  $25  monthly 
SSI  payment  to  individuals  in  medical  facilities. 

Sec.  111.  Exclusion  from  Income  of  Certain  Assistance  Based  on 
Need 

Eliminates  any  reduction  in  SSI  resulting  from  assistance  based 
on  need  that  is  given  to  an  individual  by  a  private  charitable  agency. 

Sec.  112.  Exclusion  of  Certain  Assistance  Payments  from  Income 
The  Housing  Amendments  of  1976  provide  that  certain  subsidies 
under  the  Act  shall  not  be  counted  as  income  for  determining  the 
amount  of  SSI  benefits,  effective  October  1,  1976.  Section  112  cancels 
any  overpayments  attributable  to  such  subsidies  received  prior  to 
October  1, 1976. 

Sec.  11S.  Definition  of  Eligible  Spouse 

Allows  couples  in  which  both  the  husband  and  wTife  are  SSI  recipi- 
ents to  qualify  for  SSI  benefits  as  single  individuals  after  living 
apart  for  1  month  rather  than  6  months. 

Sec.  114-  Coordination  with  Other  Assistance  Programs 

Requires  the  Secretary  of  HEW  to  take  such  actions  as  may  be 
necessary  and  appropriate  to  coordinate  the  administration  of  the 
SSI,  Food  Stamp  and  Medicaid  programs ;  and  authorizes  the  Secre- 
tary to  enter  into  arrangements,  where  possible,  that  will  allow  indi- 
viduals to  file  claims  for  all  three  programs  at  the  same  office.  Effec- 
tive October  1, 1978. 

Sec.  115.  Attribution  of  Sponsor's  Income  and  Resources  to  Aliens 
Requires  that,  for  the  purposes  of  deterniinins!;  eligibility  for  SSI 
and  amount  of  SSI  benefits  paid  to  a  legal  alien,  the  income  and 
resources  of  any  person  who  sponsored  the  alien's  entry  into  the 
U.S.  be  imputed  to  the  alien  for  the  duration  of  the  assurances  of 
support  contained  in  any  executed  affidavit  or  similar  agreement  of 
support,  but  for  no  longer  than  3  years.  This  would  not  apply,  how- 
ever, in  the  case  of  an  alien  who  became  eligible  for  SSI  because  of 
blindness  or  disabilitv  if  the  blindness  or  disability  commenced  after 
his  admission  to  the  United  States. 

TITLE  II I  PUBLIC  ASSISTANCE  IN  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  AND 

GUAM 

Sec.  201.  Extension  of  Supplemental  Security  Income  (SSIq  Benefit 
Program  to  Puerto  Rico,  Guam  and  the  Virgin  Islands 
Extends  SSI  to  Puerto  Rico,  Guam,  and  the  Virgin  Islands,  effective 
April  1,  1978.  Benefit  levels  would  be  adjusted  so  as  to  bear  the  same 
ratio  to  the  SSI  benefit  rates  in  the  States  as  the  per  capita  income 
in  each  territorv  bears  to  the  per  capita  income  of  the  State  with  the 
lowest  per  capita  income. 
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Sec.  202.  Social  Services  Entitlement  for  Puerto  Rico.  Guam,  and  the 
Virgin  Islands 

Requires  States  to  certify  prior  to,  as  well  as  after,  the  beginning 
of  the  fiscal  year  the  amount  of  their  Title  XX  allotment  they  do  not 
expect  to  spend  and  would  therefore  be  available  for  reallotment  to 
Puerto  Rico,  Guam,  and  the  Virgin  Islands ;  thus  providing  these  three 
areas  with  more  advanced  notice  of  the  amount  of  Title  XX  funds 
that  will  be  available  to  them. 

Sec.  203.  Removal  of  Ceiling  on  Federal  Matching  Funds  for  AFDG 
in  Puerto  Rico,  Guam,  and  the  V irgin  Islands 
Removes  as  of  April  1,  1978  the  dollar  ceiling  on  Federal  matching 
funds  for  AFDC  in  Puerto  Rico,  Guam,  and  the  Virgin  Islands,  but 
maintains  the  50  percent  Federal  matching  rate. 

TITLE  Hi:  SOCIAL  SERVICES  PROGRAM 

Sec.  301.  Increase  in  Ceiling  on  Federal  Social  Services  Funding; 

Extension  of  Special  Provisions  Relating  to  Child  Day 
Care  Provisions 

Raises  the  statutory  ceiling  on  Federal  funds  for  Title  XX  from 
$2.5  to  $2.7  billion,  with  the  requirement  that,  in  fiscal  1978,  $200 
million  be  used  for  child  day  care  services  with  no  State  matching 
requirement  as  originally  provided  in  Public  Law  94-401; 

Extends  for  one  year  all  other  provisions  of  Public  Law  94-401 
including  those  related  to :  grants  to  hire  welfare  recipients  for  day 
care  services,  Federal  day  care  staffing  standards  moratorium,  stand- 
ards for  family  dav  care  homes,  services  for  alcoholics  and  drug 
addicts,  and  the  welfare  recipent  day  care  employment  tax  credit; 

Extends  until  April  1, 1978  the  due  date  for  the  evaluation  by  HEW 
of  the  appropriateness  of  the  Federal  day  care  standards  contained 
in  Title  XX  and  recommendations  for  modifications,  as  required  by 
Public  Law  93-647. 

TITLE  IV I  CHILD- WELFARE  SERVICES  PROGRAM 

Sec.  401.  Amendments  to  Child- Wei  fare  Services  Provisions 

Establishes  under  IV-B  of  the  Social  Security  Act  a  child  welfare 
services  entitlement  program  for  States  with  $266  million  in  Federal 
funds  per  fiscal  year.  This  replaces  the  present  IV-B  authorization  for 
child  welfare  services,  funded  at  $56.5  million  in  fiscal  1977; 

Retains  the  present  IV-B  formula  for  allotment  of  funds  to  states 
based  on  the  number  of  children  under  21  and  per  capita  income  of  the 
State  but  eliminates  the  State  matching  requirement ; 

Prohibits  any  State  from  using  more  Federal  IV-B  funds  for  foster 
care  payments  than  it  used  for  such  purposes  in  fiscal  year  1977.  Also 
prohibits  the  use  of  IV-B  funds  for  employment-related  child  day  care 
and  for  the  purchase  of  land  or  equipment,  the  construction  of  build- 
ings, or  for  education  services  generally  available  to  the  residents  of 
the  State; 

Prohibits  States  from  spending  less  for  child  welfare  services,  in- 
cluding adoption  services  and  subsidies  but  excluding  foster  care 
payments,  than  the  total  amount  of  State  and  local  funds  spent  for 
such  purposes  in  fiscal  year  1977 ; 
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Makes  Federal  day  care  standards  contained  in  Title  XX  applica- 
ble to  any  day  care  paid  for  out  of  I V-B  funds ; 

Kedefines  "child  welfare  services''  to  emphasize  services  directed 
toward  preventing  the  removal  of  children  from  their  homes,  reuniting 
children  with  their  families,  placing  children  in  suitable  adoptive 
homes  where  restoration  to  the  natural  family  is  not  possible,  as  wTell 
as  generally  protecting  and  promoting  the  welfare  of  all  children; 

Requires  annual  approval  by  HEW  of  a  State  plan  containing  a 
description  of  the  services  that  will  be  provided,  a  staff  development 
plan,  and  the  steps  the  State  will  take  to  accomplish  the  purposes  of 
Title  IV-B  and  to  increase  the  scope  and  recipients  of  available  child 
welfare  services ; 

Requires  the  Secretary  of  HEW,  as  of  October  1,  1978,  to  establish 
a  national  and  regional  adoption  information  system  to  assist  in  the 
placement  of  children. 

Sec.  402.  Foster  Care  Protection 

Requires  that,  as  a  condition  for  a  State  to  receive  Title  IV-B  funds 
after  September  30,  1979,  the  State  foster  care  program  must  provide 
and  insure: 

That  no  child  will  be  placed  in  foster  care,  except  in  emergency 
situations,  either  voluntarily  or  involuntarily  unless  services 
aimed  at  preventing  the  need  for  placement  have  been  provided 
or  refused  by  the  family ; 

That  no  child  will  be  involuntarily  removed  from  his  home, 
except  on  a  short-term  basis  in  emergency  situations,  unless  there 
has  been  a  judicial  determination  that  the  child  should  be 
removed ;  , 

That  no  child  will  be  placed  in  foster  care  by  the  voluntary 
action  of  his  parents  unless  a  "voluntary  placement  agreement" 
has  been  signed  by  parent  and  agency ; 

That  a  child  who  has  been  removed  from  his  home  will  be  placed 
in  the  least  restrictiA^e  setting,  within  reasonable  proximity  to  his 
family,  and  with  relatives  where  appropriate ; 

That  reunification  services  are  made  available  to  the  child  and 
his  parents  after  removal  from  the  home ; 

That  there  will  be  a  written  individualized  case  plan  developed 
for  each  child  placed  in  foster  care ;  an  administrative  review  of 
each  case  plan  at  least  every  6  months ;  and  a  dispositional  hearing 
by  a  court  or  a  court  appointed  administrative  body  within  18 
months  of  the  child's  placement  to  determine  whether  the  child 
should  be  returned  home,  remain  in  foster  care  for  no  more  than 
six  months  because  of  special  circumstances,  made  eligible  for 
adoption,  or  placed  in  long  term  foster  care ; 

That  a  due  process  procedure  be  established  whereby  a  parent, 
foster  parent,  guardian  or  child  may  appeal  if  he  has  been  denied 
a  foster  care  procedure,  service  or  right  required  by  this  section. 

TITLE  V  :  AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 

Sec.  501.    Federal  Payments  for  Dependent  Children  Voluntarily 
Placed  in  Foster  Care 
Allows  States  to  use  Federal  AFDC  machine:  funds  to  provide 
foster  care  for  an  AFDC  child  removed  from  his  home  without  the 
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judicial  determination  required  under  present  law,  if  the  removal 
was  voluntary  and  at  the  specific  written  request  of  the  parent  or 
guardian,  and  if  the  State  has  in  effect  the  foster  care  protections 
required  under  Section  402  of  this  bill. 

Sec.  502.    Federal  Payments  for  Foster  Home  Care  of  Dependent 
Children  in  Certain  Public  Institutions 
Allows  States  to  use  Federal  AFDC  matching  funds  to  provide 
foster  care  for  AFDC  children  in  public  institutions  or  group  homes 
which  care  for  25  or  fewer  children. 

Sec.  503.    Adoption  Subsidy  Payments  Under  AFDC  Foster  Care 
Program 

Requires  States  to  include  adoption  subsidies  as  a  part  of  the  State 
AFDC  foster  care  program.  Federal  AFDC  matching  funds  can  be 
used  by  the  States  to  provide  adoption  subsidies  under  the  following 
conditions  and  limitations : 

If  an  AFDC  child  has  been  in  foster  care  for  at  least  6  months 
and  is  determined  by  the  State  to  be  "hard-to-place"  because  of 
ethnic  background,  race,  color,  language,  age,  physical,  mental, 
or  emotional  handicap,  medical  condition,  or  membership  in  a 
sibling  group,  an  adoption  subsidy  is  payable  after  diligent  efforts 
have  been  made  to  find  appropriate  adoptive  parents  for  the  child 
without  a  subsidy ; 

The  amount  of  the  subsidy  payment  cannot  exceed  the  amount 
paid  for  foster  care  (in  a  foster  family  home)  in  the  State,  plus 
an  additional  amount  for  costs  related  to  special  health  condi- 
tions except  prior  to  the  adoption ; 

The  duration  of  the  subsidy  payment  cannot  exceed  one  year  or 
the  length  of  time  the  child  was  in  foster  care,  whichever  is 
longer ;  except  that  payments  for  costs  related  to  a  special  health 
condition  can  continue  until  the  child  reaches  majority,  if  the 
State  determines  annually  that  the  child  continues  to  have  the 
special  health  condition  that  existed  at  the  time  of  adoption. 

Sec,  50 %.  Child  Support  Enforcement  Program 

Makes  available  for  two  years  beginning  October  1,  1977  Federal 
matching  funds  for  the  cost  of  child  support  collection  and  paternity 
establishment  services  provided  by  States  to  non-AFDC  individuals 
whose  incomes  are  not  more  than  double  the  State  AFDC  standard  of 
need. 

Requires  States  to  charge  an  application  fee  of  no  more  than  $20  to 
non-AFDC  individuals  who  request  child  support  services,  unless  as  a 
result  of  paying  this  fee  the  applicant  would  qualify  for  AFDC  pay- 
ments. And,  for  non-AFDC  individuals,  requires  States  to  collect  any 
costs  which  are  in  excess  of  the  applicant  fee  by  deducting  such  cost 
from  the  amount  of  any  child  support  money  that  is  collected,  unless 
this  deduction  would  result  in  the  individual  qualifying  for  AFDC 
payments.  For  non-AFDC  individuals  whose  total  income  is  less  than 
twice  the  State  AFDC  standard  of  need,  the  amount  deducted  in  order 
to  recover  costs  in  excess  of  the  application  fee  must  be  the  lesser  of : 
10%  of  the  amount  of  any  child  support  money  collected ;  or,  the  aver- 
age cost  in  the  State  of  providing  child  support  enforcement  services 
to  non-AFDC  individuals. 
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Sec.  505.  Federal  Financial  Participation  in  Certain  Restricted  Pay- 
ments under  AFDC  Program 

Increases  from  10  to  20  percent  (of  the  number  of  other  AFDC 
recipients  in  a  State  for  any  month)  the  limitation  on  protective  and 
vendor  payments  that  can  be  made  pursuant  to  a  determination  by  the 
State  agency  that  the  relative  or  guardian  who  receives  AFDC  pay- 
ments on  behalf  of  a  dependent  child  is  not  able  to  manage  funds  in  the 
best  interest  of  the  child ;  and  allows  such  vendor  payments  to  be  in  the 
form  of  two-party  checks  which  are  negotiable  only  upon  endorsement 
by  the  AFDC  recipient  and  the  person  supplying  goods,  services  or 
other  authorized  items.  Also,  it  requires  that,  whenever  an  AFDC  pay- 
ment is  made  in  the  form  of  a  protective,  vendor,  or  two-party  payment 
pursuant  to  a  determination  of  the  inability  to  manage  funds,  a  state- 
ment of  the  specific  reasons  for  making  such  a  payment  must  be  placed 
in  the  AFDC  recipient's  file. 

Allows  States,  at  the  specific  written  request  of  the  AFDC  recipient, 
to  make  payments  for  utilities  and  accommodations  in  the  form  of  a 
two-party  check  which  is  negotiable  only  upon  endorsement  by  the 
AFDC  recipient  and  the  person  providing  utilities  or  accommodations. 
These  voluntary,  two-party  vendor  payments  are  not  subject  to  the 
provision  which,  for  the  purposes  of  determining  Federal  financial 
participation  for  any  month,  limits  the  number  of  protective  or  vendor 
payments  in  a  State ;  or,  the  provision  which  requires  a  determination 
by  the  State  agency  regarding  the  ability  of  the  recipient  to  manage 
AFDC  funds.  A  request  for  such  a  voluntary,  two-party  vendor  pay- 
ment remains  in  effect  until  revoked  by  the  AFDC  recipient  and  can 
be  revoked  on  a  monthly  basis.  The  total  amount  of  any  such  voluntary 
two-party  vendor  payments  cannot  be  more  than  50  percent  of  the 
family's  AFDC  monthly  payment.  The  provision  allowing  voluntary, 
two-party  vendor  payment  is  effective  for  two  years,  beginning  Octo- 
ber 1, 1977. 

Stipulates  that  Federal  matching  funds  cannot  be  denied  to  any 
State  for  the  period  between  January  1, 1968  and  April  1, 1977  because 
a  State  exceeded  the  10  percent  limitation  on  protective  and  vendor 
payments  or  failed  to  comply  with  other  specified  requirements  per- 
taining to  restricted  payments,  if  the  amount  of  the  payments  under 
question  was  correct. 
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IV.  Cost  Estimate  and  Report  Prepared  by  the  Congressional 

Budget  Office 

In  compliance  with  clause  7  (a)  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  following  statements  are  made : 

The  following  table  shows  the  estimated  cost  of  each  title  and  total 
costs  of  H.R.  7200  for  fiscal  years  1978  through  1982.  Cost  estimates 
were  provided  by  the  Congressional  Budget  Office. 

ESTIMATED  COSTS  OF  H.R.  7200 
[In  millions  of  dollars] 


Fiscal  year— 

1978  1979  1980  1981  1982 


Title: 

I   4.7  8.5  12.1  15.8  19.2 

II   83.3  188.1  194.2  207.3  216.6 

III   200.0  200.0  200.0  200.0  200.0 

IV   209.5  209.5  209.5  209.5  209.5 

V   40.2  42.2  35.1  36.8  38.9 


Grand  total   537.7  648.3  650.9  669.4  684.2 


The  details  of  these  cost  estimates  are  discussed  in  the  following 
report  prepared  by  the  Congressional  Budget  Office  in  compliance 
with  rule  XI,  clause  2(1)  (3)  (C),  of  the  Rules  of  the  House  of 
Representatives. 

Congressional  Budget  Office  Cost  Estimate 

1.  Bill  number:  H.R.  7200. 

2.  Bill  title :  Public  Assistance  Amendments  of  1977. 

3.  Bill  purposes :  \ 

Title  I:  To  modify  a  number  of  provisions  in  Title  XVI  (Supple- 
mental Security  Income)  of  the  Social  Security  Act. 

Title  II :  To  extend  to  Puerto  Rico,  the  Virgin  Islands,  and  Guam 
benefits  under  the  Supplemental  Security  Income,  Social  Services,  and 
Aid  to  Families  with  Dependent  Children  programs. 

Title  III :  To  increase  the  ceiling  on  federal  Social  Services  fund- 
ing, and  to  extend  certain  provisions  relating  to  child  day  care. 

Title  IV:  To  amend  certain  provisions  relating  to  child  welfare 
services,  and  to  establish  certain  requirements  as  necessary  for  a 
State  to  receive  Title  IV-B  and  federal  matching  funds  for  foster  care 
programs. 

Title  V:  To  modify  a  number  of  provisions  in  Title  IV,  (Aid  to 
Families  with  Dependent  Children)  of  the  Social  Security  Act. 

4.  Cost  estimate : 


1  See  attached  section-by-section  analysis. 
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[In  millions  of  dollars] 


Fiscal  year— 

1978  1979  1980  1981  1982 


Title  I: 

Sec.  101    0  0                 0                 0  0 

Sec.  102   -1.7  -2.3  -2.6  -2.9  -3.2 

Sec.  103   0  0                 0                 0  0 

Sec.  104    0  0                 0                 0  0 

Sec.  105   0  0                 0                 0  0 

Sec.  106     0  0                 0                 0  0 

Sec.  107    0  0                 0                 0  0 

Sec.  108   -2.7  -2.7  -2.7  -2.7  -2.7 

Sec.  109   4.3  5.5               5.7               6.0  6.3 

Sec.  110   3.8  7.6              11.3  15.1  18.6 

Sec.  Ill   1.0  1.0               1.0               1.0  1.0 

Sec.  112   1   0  0                 0                 0  0 

Sec.  113   2.9  3.0              3.2               3.3  3.4 

Sec  114 1 

Sec!  U5_II"""I"""™~™  -2.9  -3.1  -3.Y" -4~6  —  4._2 


Total,  title  I   4.7  8.5  12.1  15.8  19.2 


Title  II: 

Sec.  201   81.8  185.2  189.8  201.3  208.8 

Sec.  202                                               0  0  0  0  0 

Sec.  203                                               1.5  2.9  4.4  6.0  7.8 


Total,  title  II   83.3  188.1  194.2  207.3  216.6 

Title  III:  Sec.  301  (total)   200.0  200.0  200.0  200.0  200.0 

Title  IV   209. 5  209. 5  209. 5  209. 5  209. 5 


Title  V: 

Sec.  501   16.7  17.5  18.5  19.4  20.5 

Sec.  502..    10.0  10.5  11.1  11.6  12.3 

Sec.  503    0  0  0  0  0 

Sec.  504     8.5  9.0  0  0  0 

Sec.  505    5.0  5.2  5.5  5.8  6.1 


Total,  title  V   40.2  42.2  35.1  36.8  38.9 


Total,  H.R.  7200   537.7  648.3  650.9  669.4  684.2 


!See  attached  section-by-section  analysis. 

5.  Basis  for  estimate :  See  attached  section-by-section  analysis. 

6.  Estimate  comparison :  None. 

7.  Previous  CBO  estimate :  None. 

8.  Estimate  prepared  by:  K.  W.  Shepherd  (SSI)  —  (225-7766)  ; 
Bob  Back  (Social  Services)— (225-7766)  ;  Al  Peden  (AFDC) — 
(225-7766). 

9.  Estimate  approved  by : 


(For  James  L.  Blum.  Assistant  Director  for  Budget  Analysis) . 


TITLE  I 

Section  101 :  Food  Stamp  Eligibility  for  SSI  Recipients 

This  provision  extends  the  temporary  provision  pertaining:  to  auto- 
matic eligibility  of  SSI  recipients  for  food  stamps  until  October  1, 
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1978.  The  permanent  provision  which  is  hereby  overridden  for  15 
months  is  so  complex  that  SSA  has  been  unable  to  estimate  the  affected 
caseload  or  the  savings  which  would  result  from  its  implementation. 
No  expected  savings  is  included  in  the  budget  for  implementing  the 
permanent  provision ;  therefore,  there  would  be  no  budgetary  impact 
of  postponing  implementation. 

Section  102:  Attribution  of  Parents^  Income  and  Resources  to  Children 
This  measure  would  do  away  with  student  status  for  blind  and  dis- 
abled individuals  aged  18  to  21.  As  a  result,  such  individuals  would 
no  longer  be  considered  dependents  of  their  parents  and  have  the 
benefits  determined  by  deeming  a  certain  portion  of  the  parents'  in- 
come to  the  child.  Instead,  they  would  in  most  cases  be  considered 
individuals  living  in  the  household  of  another  person  and,  therefore, 
subject  to  the  %  reduction  in  benefits.  It  is  expected  that  subjecting 
such  individuals  to  the  %  rule  as  opposed  to  deeming  to  them  a  portion 
of  their  parents'  income  would  lower  their  benefit  payments  below  the 
current  level. 


Savings : 

Fiscal  year :  Millions 

1978   -   $1.7 

1979    2.3 

1980    2.6 

1981   2.9 

1982    3.2 


Section  103:  Modification  of  Requirement  for  Third-Party  Payee 

This  provision  would  allow  the  direct  payment  of  SSI  benefits  to 
alcoholics  and  drug  addicts  upon  approval  of  the  attending  physician. 
Since  this  measure  merely  changes  the  payee  and  has  no  effect  on  the 
benefit  amount,  there  would  be  no  cost  for  its  implementation. 

Section  lOl^:  Continuation  of  Benefits  for  Individuals  Hospitalized 
Outside  the  U.S.  in  Certain  Cases 

This  section  provides  for  the  continued  payment  of  SSI  benefits  to 
an  individual  hospitalized  outside  of  the  U.S.  on  the  same  basis  as  pro- 
vided for  under  Medicare.  The  vast  majority  of  the  Medicare  pay- 
ments made  for  hospitalization  outside  of  the  U.S.  pertain  to  persons 
who  ahe  retired  outside  the  U.S.  or  who  are  touring  in  foreign  coun- 
tries. Although  SSI  beneficiaries  are  unlikely  to  fall  into  either  of 
these  categories,  it  is  possible  that  some  may  become  ill  while  visiting 
relatives  abroad.  Among  a  sample  of  new  awards,  only  12.8  percent 
had  been  outside  the  U.S.  in  the  prior  year.  For  on- roll  cases,  the  likeli- 
hood of  foreign  travel  would  be  even  less,  since  an  individual  would 
lose  his/her  eligibility  if  outside  the  U.S.  for  30  days  or  more.  The 
probability  of  this  small  group  requiring  hospitalization  while  abroad 
should  be  quite  low.  Therefore,  it  is  expected  that  the  cost  arising 
from  this  provision  would  be  insignificant. 

Section  105:  Exclusion  of  Certain  Gifts  and  Inheritances  from  In- 
come 

This  section  provides  that  gifts  and  inheritances  which  are  not 
readily  convertible  into  cash  may  be  excluded  from  consideration  as 
income.  Only  10.5  percent  of  the  SSI  caseload  reports  unearned  in- 
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come  other  than  social  security  benefits.  This  category  would  include 
anv  other  federal  assistance  (such  as  veterans'  benefits),  plus  private 
retirement  and  annuity  payments,  workmen's  compensation  payments, 
and  a  number  of  other  income  sources  in  addition  to  gifts  and  inherit- 
ances not  readily  convertible  to  cash.  It  is  expected  that  so  few  in- 
dividuals would  benefit  from  this  provision  as  to  make  the  cost  in- 
significant. 


Section  106:  Increased  Payments  for  Presumptively  Eligible  In- 
dividuals 

Under  current  statute,  a  one-time  emergency  payment  of  up  to  $100 
can  be  made  to  an  individual  who  is  presumed  eligible  by  reason  of  be- 
ing aged.  (There  are  different  provisions  for  blind  and  disabled  in- 
dividuals.) This  provision  would  allow  that  one  or  more  emergency 
cash  advances  could  be  made  to  such  an  individual  up  to  a  maximum 
amount  equaling  the  benefit  amount  for  which  he/she  is  presump- 
tively eligible  for  a  three-month  period.  According  to  sources  within 
SSA.  virtually  all  claims  for  SSI  from  the  aged  are  adjudicated  with- 
in 80  days.  It  is  relatively  simple  to  determine  eligibility  and  pay- 
ment level  for  this  category  of  recipients.  Therefore,  there  would  be 
little  need  for  cash  advances  of  this  size.  Should  such  advances  be 
made,  however,  they  would  be  repaid  through  deductions  from  future 
benefits.  Unlike  the  provision  for  the  blind  and  disabled,  any  aged 
person  who  received  such  an  advance  and  Avas  subsequently  deter- 
mined to  be  ineligible,  would  be  required  to  pay  back  the  amount  of 
the  advance.  Therefore,  this  provision  should  have  no  cost. 

Section  107 :  T elimination  of  Mandatory  Minimum  State  Supplemen- 
tation 

Since  this  provision  pertains  only  to  the  State  supplementation  por- 
tion of  SSI  benefits,  it  would  incur  no  federal  cost. 

Section  108:  Monthly  Computation  Period  for  Determination  of  SSI 
Benefits 

This  provision  would  allow  that  eligibility  and  benefits  for  SSI  be 
determined  on  a  monthly,  rather  than  a  quarterly,  basis.  Under  cur- 
rent statute,  underpayments  can  be  corrected  during  the  processing 
cycle  for  the  month  in  which  the  underpayment  was  reported.  Over- 
payments, however,  are  not  adjusted  until  the  end  of  the  calendar 
quarter  in  which  they  are  reported.  This  measure  would  reduce  the 
time  needed  to  process  an  overpayment  and,  thereby,  result  in  a  net 
savings. 

Savings : 

Fiscal  year :  Millions 

1978    $—2.7 

1979    -2.7 

1980    -2.7 

1981   -2.7 

1982   -   —2.7 

Section  109 :  Eligibility  of  Individuals  in  Certain  Medical  Institutions 

This  provision  allows  that  an  SSI  beneficiary  will  receive  his/her 
regular  monthly  payment  amount  through  the  third  month  of  hospi- 
talization, at  which  time  the  monthly  payment  will  be  reduced  to  a 
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maximum  of  $25.  Under  current  statute  (the  payment  is  reduced  after 
30  days  of  hospitalization),  between  2,500  and  3,000  cases  have  their 
payments  reduced  each  month.  Based  on  rates  of  admittance  to  long- 
term  care  and  length  of  stay  rates  for  short-term  care,  it  is  expected 
that  80  percent  of  the  above  cases  would  remain  hospitalized  for  30-59 
days,  15  percent  for  60-90  days,  and  5  percent  for  more  than  90  days. 


Cost : 

Fiscal  year :  Millions 

1978  -_   $4.3 

1979   5.5 

1980    5.7 

1981   6.0 

1982    6.3 


Section  110 :  Cost-of-living  Adjustments  in  SSI  Payments  to  Individ- 
uals in  Certain  Institutions 
This  provision  extends  cost-of-living  increases  to  the  $25  maximum 
rate  for  hospitalized  SSI  recipients.  According  to  figures  from  the 
Supplemental  Security  Studies  Branch  of  SSA,  approximately  210,- 
000  individuals  per  month  are  receiving  the  $25  maximum  rate. 


Cost : 

Fiscal  year :  Millions 

1978   $3.  8 

1979    7.6 

1980   11.  3 

1981   15.1 

1982    18.6 


Section  111 :  Exclusion  from  Income  of  Certain  Assistance  Based  on 
Need 

This  provision  disregards  for  purposes  of  computing  income,  as- 
sistance from  private  charitable  organizations  which  is  based  on  need. 
According  to  SSA,  the  total  amount  of  countable  income  based  on 
need  which  is  reported  by  SSI  beneficiaries  is  $35  million.  However, 
this  amount  includes  all  federal  and  state  need-based  assistance,  as 
well  as  that  provided  by  private  charities.  There  is  no  way  to  identify 
in  the  computer  records  of  SSI  recipients  that  portion  of  unearned 
income  based  on  need  which  comes  from  private  charitable  organiza- 
tions. However,  it  is  expected  that  the  amount  would  be  very  small, 
and  the  cost  of  this  provision  would  be  unlikely  to  exceed  $1  million 
a  year. 

Section  112:  Exclusion  of  Certain  Assistance  Payments  from  Income 
This  provision  cancels  any  overpayments  resulting  from  housing 
assistance  subsidies  prior  to  October  1,  1976.  Although  these  sub- 
sidies should  have  been  counted  as  income  prior  to  October  1, 1976,  they 
were  not  so  counted,  according  to  SSA  sources.  SSA  further  reports 
that  no  overpayments  were  created  for  such  subsidies  after  October  1, 
1976 ;  therefore,  there  would  be  no  cost  associated  with  this  provision. 

Section  113 :  Definition  of  Eligible  Spouse 

This  provision  allows  couples  in  which  both  parties  are  eligible 
recipients  of  SSI  to  receive  benefits  as  separate  individuals  after  liv- 
ing apart  for  one  month.  There  are  approximately  5,000  couples  each 
year  who  switch  to  individual  status  after  the  currently  required  six- 
month  separation  period.  It  is  reasonable  to .  assume  that  some  small 
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number  of  individuals  separate  and  are  reunited  before  the  six-month 
requirement  period  is  met. 


Cost: 

Fiscal  year :  Millions 

1978    .$2.9 

1979    3.0 

1980    3.2 

1981    3.3 

1982    3.4 


/Section  114 :  Coordination  W ith  Other  Assistant  Programs 

This  provision  directs  the  Secretary  of  HEW  to  take  the  necessary 
actions  to  coordinate  the  administration  of  the  Medicaid,  Food  Stamps, 
and  SSI  programs  in  such  a  way  as  to  permit  individuals  to  file  claims 
for  all  three  programs  at  the  same  office.  The  cost  of  this  provision 
would  be  greatly  dependent  upon  its  interpretation  by  SSA.  Imple- 
mentation could  entail  as  little  as  stocking  the  forms  for  the  other  pro- 
grams in  each  SSI  office,  or  as  much  as  processing  the  claims  for  the 
other  programs  with  SSI  personnel  and  the  training  that  this  would 
require.  SSA  is  in  the  process  of  reviewing  this  provision  and  expects 
to  provide  CBO  with  an  analysis  of  what  its  implementation  would 
entail  within  the  next  two  weeks.  Until  CBO  receives  this  interpretive 
analysis  from  SSA,  CBO  is  unable  to  provide  a  cost  estimate  for  this 
provision. 

Section  115 :  Attribution  of  Sponsoi^s  Income  and  Resources  to  Aliens 
This  section  provides  that  income  and  resources  of  the  sponsor  of 
an  alien  shall  be  considered  the  income  and  resources  of  the  alien  for 
the  purpose  of  determining  SSI  eligibility  and  benefits  during  the 
period  such  sponsor  has  sworn  by  affidavit  or  similar  agreement  to  be 
responsible  for  said  alien.  According  to  a  sample  of  new  awards  taken 
between  January  1975  and  July  1976,  approximately  6.9  percent  of 
new  aged  cases  and  2.4  percent  of  new  blind  and  disabled  cases  are 
aliens.  About  12.8  percent  of  the  new  awards  were  outside  of  the  U.S. 
in  the  previous  year.  In  this  estimate,  the  average  cost  used  is  the 
average  pavment  for  Indochina  refugees,  which  is  the  most  similar 
group  on  which  data  is  available. 


Savings : 

Fiscal  year :  Millions 

1978    $2.9 

1979    3.6 

1980   3.8 

1981    4.0 

1982    4.2 


TITLE  II 

Section  201:  Extension  of  Supplemental  Security  Income  Benefit 
Program  to  Puerto  Rico,  Guam,  and  the  Virgin  Islands 
This  section  would  extend  SSI  benefits  to  the  three  trust  territories 
with  the  stipulation  that  the  maximum  benefit  level  in  each  territory 
would  bear  the  same  ratio  to  the  maximum  benefit  level  in  the  U.S. 
that  the  per  capita  income  of  each  territory  bears  to  the  per  capita 
income  of  the  state  with  the  lowest  per  capita  income.  This  provision 
would  become  effective  on  April  1,  1978. 
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There  is  a  dearth  of  information  upon  which  to  base  a  cost  estimate 
of  this  provision,  particularly  with  respect  to  the  disabled  population. 
CBO  has  examined  closely  the  methodology  used  by  SSA  in  its  esti- 
mate of  the  benefit  costs  involved  and  finds  it  acceptable  given  the 
shortage  of  data.  However,  to  CBO's  knowledge,  they  have  not  sub- 
mitted an  estimate  which  includes  the  administrative  costs  of  the  pro- 
posal. Therefore,  the  cost  estimate  below  reflects  SSA's  projection  of 
the  benefits  costs,  plus  an  estimate  of  the  administrative  costs  which 
would  be  involved. 

Cost: 

Fiscal  year :  Millions 

1978   $81.8 

1979   185.2 

1980   189.8 

1981   201.3 

1982    208.  8 

Section  202:  Social  Services  Entitlement  for  Puerto  Rico,  Guam,  and 
the  Virgin  Islands 
This  amendment  requires  states  to  certify  prior  to,  as  well  as  after, 
the  beginning  of  the  Title  XX  program  year  the  amount  of  their  allot- 
ment they  do  not  expect  to  spend  and  which  would  be  available  for 
reallocation  to  the  territories.  Funds  allocated  to  the  territories  prior 
to  the  beginning  of  the  Title  XX  program  year  could  be  supplemented 
up  to  the  $16  million  limit  based  on  information  provided  by  states 
after  the  beginning  of  the  Title  XX  program  year.  This  provision  will 
not  result  in  any  increased  cost  to  the  federal  government,  as  the  Title 
XX  ceiling  is  not  increased  as  a  result  of  this  provision. 

Section  203:  Removal  of  Ceiling  on  Federal  Matching  Funds  for 
AFDC  in  Puerto  Rico,  Guam,  and  the  Virgin  Islands  (starting 
April  1,1978) 

Because  these  territories  must  match  federal  AFDC  payments  with 
their  own,  this  provision  is  not  expected  to  expand  the  AFDC  pro- 
grams of  these  territories  to  any  great  extent.  CBO  accepts  the  Admin- 
istration's estimate  for  this  provision  of  $1.5  million  for  FY  1978. 

Cost: 

Fiscal  year :  Million* 

1978    $1-  5 

1979    2.  9 

1980    4.4 

1981    6.0 

1982    7.8 


TITLE  III 


Section  301:  Increase  in  Ceiling  on  Federal  Sbcidl  Services  Funding 
This  amendment  raises  the  ceiling'  on  federal  funds  for  Title  XX 
to  $2.7  billion.  In  fiscal  year  1978,  however,  the  $200  million  incre- 
ment must  be  used  for  child  day  care  services  with  no  state  match- 
ing. In  addition,  it  extends  for  one  year  the  major  provisions  of  P.L. 
94-401. 

While  P.L.  94-401  provides  employment  tax  credits  to  day  care 
providers  which  employ  welfare  recipients,  this  provision,  which  could 
result  in  offsets  to  the  AFDC  and  Food  Stamps  program,  does  not 
appear  to  have  been  utilized  by  the  states,  according  to  HEW  and  a 
preliminary  GAO  report. 
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Cost : 

Fiscal  year :  Millions 

1978    $200 

1979    200 

1980    200 

1981   200 

1982    200 


TITLE  TV:   CHILD  WELFARE   SERVICES  PROGRAM! 


This  title  establishes  under  IY-B  a  child  welfare  services  entitle- 
ment program  for  states  with  a  $266  million  federal  ceiling.  This  title 
will  replace  the  present  IV-B  authorization  for  child  welfare  services, 
funded  at  $56.5  million  in  fiscal  year  1977.  The  marginal  cost,  then,  of 
this  title  to  the  federal  government  is  $209.5  million. 


Cost  : 

Fiscal  year :  Millions 

1978    $209.5 

1979    209.  5 

1980    209.5 

1981   209.5 

19S2   209.5 


TITLE  V 


Sectwn  501:  Federal  Payments  for  Dependent  Children  Voluntarily 
Placed  in  Foster  Care 
CBO  estimates  that  extending  federal  payments  to  dependent  chil- 
dren voluntarily  placed  in  foster  care  would  bring  an  additional 
13,000  children  under  this  federal  program  in  fiscal  year  1978.  This 
would  bring  an  estimated  additional  cost  of  $16.7  million. 

Cost: 

Fiscal  year:  Millions 

1978   -  $16.  7 

1979    IT.  5 

1980    18.5 

1981   19.4 

1982    20.5 

Section  502:  Federal  Payments  for  Foster  Home  Care  of  Dependent 
Children  in  Public  Institutions  with  no  more  than 
T venty -Five  Children 

Because  some  states  have  AFDC-eligible  children  in  public  institu- 
tions who  are  not  currently  receiving  federally  subsidized  foster  care, 
this  provision  will  represent  the  additional  cost  of  subsidizing  these 
foster  care  children.  CBO  estimates  that  these  additional  children  will 
cost  the  federal  government  $10  million  in  FY  1978. 

Tt  has  been  argued  that  public  care  would  have  a  smaller  average 
cost  than  private  care,  thus  permitting  a  savings  in  expenditures 
under  this  provision.  However,  the  differences  did  not  seem  to  be 
significant  enough  to  consider  in  estimating  the  cost  of  the  provision. 

Cost:  „.„. 
Fiscal  year:  MlUwns 
1978   $100 


1979 
1980 


10.  5 
11.1 


1981   n-  6 

1982    12-  3 
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Section  503:  Adoption  Subsidy  Payments  Under  AFDC  Foster  Care 
This  program  has  one  area  in  which  savings  could  occur  and  one 
area  in  which  additional  costs  could  occur.  Savings  will  occur  if  chil- 
dren are  adopted  out  of  institutions  rather  than  in  or  out  of  foster 
care  homes  because  the  payment  per  child  in  institutions  is  dramati- 
cally higher  than  the  payment  per  child  in  foster  care  homes.  Since 
the  payment  per  child  under  the  adoption  subsidy  program  is  the 
foster  care  rate  as  a  maximum,  the  difference  between  the  foster  care 
rate  and  the  institution  rate  represents  a  savings.  CBO  estimates  that 
this  savings  will  be  between  $1  million  and  $5  million  for  FY  1978. 

An  additional  cost  to  the  federal  government  will  result  when  foster 
care  children  who  would  have  been  adopted  anyhow  are  provided  with 
the  adoption  subsidy.  CBO  estimates  this  additional  cost  at  between 
zero  and  $4  million  in  FY  1978. 

The  net  effect  of  this  provision,  while  it  could  have  a  small  positive 
or  negative  impact  on  the  budget,  is  probably  very  close  to  zero. 

Section  504 :  The  Extension  of  Child  Support  Enforcement  for  Those 
Whose  Income  is  Less  than  Twice  the  Basic  AFDC 
Income 

CBO  accepts  the  $8.5  million  additional  cost  calculated  by  the 
Administration  for  FY  1978. 


Cost : 

Fiscal  year :  Millions 

1978  $8.  5 

1979    9.  0 


Section  505:  Federal  Financial  Participation  in  Direct  Vendor  Pay- 
ments of  AFDC  Recipients 
Because  payments  to  AFDC  recipients  will  be  made  no  matter 
what  their  form,  this  provision  should  result  in  little  or  no  cost.  Any 
additional  costs  would  be  administrative.  For  fiscal  year  1978,  this 
is  estimated  to  be  about  $5  million. 


Cost : 

Fiscal  year :  Millions 

1978   $5.0 

1979    5.2 

1980   5.5 

1981   5.8 

1982    6.1 


In  compliance  with  clause  2(1)  (3)  (B)  of  rule  XI  of  the  House  of 
Representatives,  the  following  statement  is  made :  Because  H.R.  7200 
does  not  provide  new  budget  authority  or  new  or  increased  tax  ex- 
penditures, the  report  does  not  contain  the  statement  required  by  sec- 
tion 308(a)  of  the  Congressional  Budget  Act  of  1974. 

V.  Other  Matters  Required  To  Be  Discussed  Under  House  Rules 

In  compliance  with  rule  XI,  clause  2(1)  (3)  (B) ,  of  the  Rules  of  the 
House  of  Representatives,  the  following  statement  is  made :  The  bill 
H.R.  7200  was  ordered  favorably  reported  to  the  House  of  Represent- 
atives by  a  voice  vote. 

In  compliance  with  rule  XI,  clause  2(1)  (4),  of  the  Rules  of  the 
House  of  Representatives,  the  following  statements  are  made:  H.R. 
7200  will  have  no  significant  inflationary  impact  on  prices  or  on  costs 
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of  the  operation  of  the  national  economy.  The  purposes  of  the  bill  are 
to  make  certain  administrative  and  other  modifications  in  the  Supple- 
mental Security  Income  (SSI)  Program:  extend  SSI  to  Puerto  Rico. 
Guam,  and  the  Virgin  Islands  and  provide  for  more  equal  treatment 
of  these  areas  under  the  Aid-to-Families-With- Dependent-Children 
( AFDC )  and  Title  XX  Social  Services  programs ;  extend  the  present 
funding  level  and  other  provisions  pertaining  to  social  services  under 
Title  XX:  provide  a  child  welfare  services  entitlement  program  with 
a  funding  level  of  $266  million  and  establish  Federal  foster  care  pro- 
tections: make  certain  changes  in  the  AFDC  foster  care  program  in- 
cluding the  provision  for  adoption  subsidies:  extend  Federal  match- 
ing for  child  support  services  provided  to  loAv-income  families;  and 
modify  conditions  under  which  protective  and  vendor  payments  are 
allowed  in  the  AFDC  program.  Almost  half  of  the  expenditures  in 
fiscal  1978  resulting  from  this  bill  will  simply  continue  existing  pro- 
grams at  current  spending  levels  and.  therefore,  will  have  no  infla- 
tionary impact.  Most  of  the  remaining  funds  will  be  used  to  expand 
present  child  welfare  services  for  foster  care  children.  Because  these 
funds  affect  so  many  different  programs,  the  expenditures  are  not 
large  or  concentrated  enough  to  produce  a  significant  increase  in  costs 
or  prices  in  any  segment  of  the  economy. 

In  compliance  with  rule  XI,  clause  2(1)  (3)  (A),  the  following 
statements  are  made :  The  Committee  advises  that  the  changes  made 
in  H.R.  7200  are  consistent  with  its  oversight  findings.  During  the  94th 
Congress,  the  Subcommittee  on  Oversight  made  an  indepth  study  of 
the  administrative  difficulties  encountered  by  the  Social  Security 
Administration  in  administering  the  SSI  program.  The  Oversight 
findings  were  supplied  for  use  in  the  Committee's  report  on  H.R.  8911, 
which  was  passed  by  the  House  in  September  1976.  A  number  of  pro- 
visions in  H.R.  8911  which  were  cited  by  HEW  as  simplifying  the 
administration  of  the  SSI  program  have  now  been  included  in  H.R. 
7200.  These  provisions  are  in  the  following  sections  of  H.R.  7200: 
Sec.  102,  Sec.  103.  Sec.  104.  Sec.  105,  Sec.  106,  Sec.  107,  and  Sec.  108. 
In  the  Subcommittee  on  Oversight's  findings  related  to  H.R.  8911,  the 
Subcommittee  said  that  those  portions  of  the  bill  which  simplify  the 
administration  of  the  program  should  help  reduce  error  rates  and 
help  improve  SSI  operations. 

In  compliance  with  rule  XI,  clause  2(1)  (3)  (D) ,  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  advises  that  no  oversight 
findings  or  recommendations  of  the  Committee  on  Government  Opera- 
tions have  been  received  by  the  Committee  on  Ways  and  Means  with 
respect  to  the  subject  matter  of  this  legislation. 

VI.  Sectiox-by-Sectiox  Axalysis  axd  Explaxatiox- 

TITLE  i:   SUPPLEMEXTAL  SECURITY  IX'COME  PROGRAM! 

Section  101.  Food  Stamp  Eligibility  for  SSI  Recipients 

Section  101  would  extend  from  July  1,  1977  until  October  1.  1978 
present  temporary  provisions  pertaining  to  the  eligibility  of  SSI 
recipients  for  food  stamps.  Under  current  temporary  provisions  (P.L. 
94-365).  all  SSI  recipients  are  eligible  for  food  stamps  (except  in 
California  and  Massachusetts  where  an  increased  State  supplementary 
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payment  is  made  in  lieu  of  food  stamps) .  Upon  expiration  of  this  pro- 
vision, on  July  1,  1977,  food  stamp  eligibility  determinations  will  be 
made  by  relating  current  income  to  December  1973  income  as  required 
under  P.L.  93-86. 

Because  of  the  administrative  complications  and  costs  that  would 
result,  the  food  stamp  eligibility  determination  procedures  required 
under  P.L.  93-86  have  never  been  allowed  to  go  into  effect.  It  is  the 
position  of  the  Committee  that  these  complex  procedures  should  be 
further  delayed  and  that  the  existing  temporary  provisions  should  re- 
main in  effect  while  the  food  stamp  reform  legislation  is  under  con- 
sideration by  the  Congress. 

Section  102.  Attribution  of  Parents''  Income  and  Resources  to  Children 
Present  law  requires  that  the  parents'  income  and  resources  must 
be  deemed  to  a  child  in  determining  the  child's  eligibility  for  SSI  and 
amount  of  SSI  benefit.  The  term  "child"  is  defined  to  include  an  in- 
dividual age  18  through  21  who  is  in  school  or  in  a  training  program. 
Section  102  would  provide  that  for  purposes  of  the  deeming  require- 
ment the  term  "child''  applies  only  to  individuals  under  age  18,  wheth- 
er or  not  the  individual  is  in  school  or  training.  This  makes  uniform 
the  SSI  eligibility  requirements  for  blind  and  disabled  individuals 
aged  18  through  21. 

H.R.  1  of  the  92nd  Congress  (P.L.  92-603),  which  established  the 
Supplemental  Security  Income  (SSI)  program,  contained  a  rather 
complex  definition  of  a  child.  The  definition  was  developed  primarily 
for  the  family  assistance  plan  which  was  included  in  the  House  ver- 
sion of  H.R.  1,  but  which  did  not  become  law.  The  purpose  of  the  def- 
inition was  to  discourage  the  marriage  and  establishment  of  a  family 
by  students  for  the  purposes  of  obtaining  a  grant  under  the  family 
assistance  plan.  These  arguments  do  not  have  equal  force  with  respect 
to  the  education  and  training  of  blind  and  severely  disabled  children 
beyond  age  17. 

The  definition  was  not  intended  to  provide  a  disincentive  for  SST 
recipients  to  participate  in  such  training.  Yet,  the  effect  of  the  present 
definition  of  a  child  has  been  to  provide  that  the  individual  over  17 
who  remains  at  home  is  treated  as  an  adult,  and  his  need- is  determined 
on  the  basis  of  his  own  income  without  regard  to  that  of  his  parents. 
An  individual  between  the  ages  of  18  and  21  who  is  attending  any  form 
of  training  has  a  part  of  his  parents'  income  deemed  to  him,  frequent- 
ly rendering  him  ineligible  for  any  SSI  benefit,  or  eligible  for  a  bene- 
fit of  substantially  smaller  amount  than  the  child  who  is  not  taking 
some  form  of  training. 

This  section  of  the  Committee  bill  would  correct  this  situation  by 
providing  that  parents'  income  is  not  to  be  taken  into  account  for 
any  individual  over  age  17.  This  should  remove  any  disincentive  to 
training  for  blind  and  disabled  children.  The  Committee  bill  carefully 
preserves  the  existing  exemptions  with  respect  to  earnings  of  an  in- 
dividual beyond  17  who  is  taking  training. 

Section  103.  Modification  of  Requirement  for  Third-Party  Payee 

Under  present  law.  an  SSI  recipient  who  is  a  drug  addict  or  an 
alcoholic  must  be  unders-om^  appropriate  treatment,  and  the  Secre- 
tary is  rennired  to  make  the  recipient's  payments  to  a  third  party 
interested  in  his  welfare.  Section  103  would  allow  the  direct  payment 
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of  SSI  benefits  to  drug  addicts  or  alcoholics  if  the  attending  physician 
at  the  institution  where  the  individual  is  undergoing  by  section  1814  (f) 
at  the  institution  where  the  individual  is  undergoing  treatment  cer- 
tifies that  a  such  direct  payment  procedure  would  have  significant 
therapeutic  value  for  the  individual  and  that  there  would  be  little  risk 
of  misuse  of  the  funds  involved. 

Questions  regarding  the  third  party  payment  for  SSI  recipients 
who  are  drug  addicts  or  alcoholics  have  arisen  on  two  grounds.  First, 
in  areas  where  there  is  a  substantial  concentration  of  drug  addicts 
and  alcoholics,  it  has  been  difficult,  and  in  some  instances  impossible, 
to  secure  third-party  payees.  Also,  it  is  believed  by  many  of  those 
involved  in  their  treatment  that  there  are  some  addicts  and  alcoholics 
who  are  sufficiently  responsible  to  handle  cash  and  for  whom  the  direct 
cash  payment  would  have  a  positive  therapeutic  value. 

The  Committee  bill  would  accordingly  amend  the  law  to  provide 
that  if  the  attending  physician  of  the  institution  or  f  acility  iwhere  an 
individual  is  undergoing  treatment  (as  required)  certifies  that  the 
direct  payment  of  SSI  benefits  would  be  of  significant  therapeutic 
value,  and  that  there  is  substantial  reason  to  believe  that  he  would 
not  misuse  or  improperly  spend  the  funds,  the  payments  can  be  made 
directly.  The  Committee  believes  that,  with  these  safeguards,  direct 
payments  can  be  made  in  some  cases  and  that  they  may  promote  suc- 
cessful rehabilitation. 

Section  10  If..  Continuation  of  Benefits  for  Individuals  Hospitalized 
Outside  the  United  States  in  Certain  Cases 

Under  present  law  persons  outside  of  the  U.S.  for  more  than  30 
days  are  ineligible  for  SSI  benefits.  Section  104  would  authorize  the 
continuation  of  SSI  benefits  to  an  individual  hospitalized  outside  the 
U.S.  on  the  same  basis  as  currently  provided  for  in  the  Medicare 
program. 

This  section  would  amend  section  1611(f)  of  the  Social  Security 
Act,  which  presently  prohibits  payments  of  SSI  benefits  to  otherwise 
eligible  individuals  who  are  outside  the  United  States.  It  would  per- 
mit such  payments  in  the  case  of  an  individual  whose  absence  from  the 
United  States  is  necessary  in  order  to  obtain  inpatient  hospital  serv- 
ices, so  long  as  the  applicable  requirements  imposed  by  section  1814(f) 
of  the  Act  (for  corresponding  purposes  under  the  Medicare  law) 
are  met. 

For  certain  communities  on  the  borders  of  the  United  States,  hos- 
pital care  is  routinely  obtained  in  a  neighboring  country  rather  than 
in  the  United  States.  Basically,  this  occurs  along  the  Canadian  and 
Mexican  borders.  Persons  en  route  from  Alaska,  to  the  contiguous 
States  also  could  find  themselves  in  need  of  hospitalization  while  out- 
side the  United  States.  The  Committee  bill  would  allow  eligibility  for 
SSI  to  continue  while  the  individual  is  hospitalized  under  the  same 
conditions  and  provisions  contained  in  the  Medicare  program. 

Section  105.  Exclusion  of  Certain  Gifts  and  Inheritances  from  Income 
Under  present  SSI  law,  inheritances,  gifts,  etc.  are  considered  in- 
come in  the  quarter  received  and,  to  the  extent  that  they  are  not  ex- 
pended in  that  quarter,  become  resources  in  the  next  quarter.  As  a 
result,  the  receipt  of  such  gifts  or  inheritances  may  result  in  ineligi- 
bility even  though  a  reasonable  cash  value  may  not  be  readily  avail- 
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able.  Section  105  would  allow  the  Secretary  to  provide  by  regulation 
that  gifts  and  inheritances  which  are  not  readily  convertible  into  cash 
are  not  to  be  considered  income  for  purposes  of  the  SSI  payment. 

The  present  treatment  of  gifts  and  inheritances  as  income  in  the 
quarter  in  which  they  are  received  and,  to  the  extent  that  they  are  not 
expended  in  that  quarter,  as  resources  in  later  quarters  produces 
problems  when  the  inheritance  or  gift  is  not  in  the  form  of  cash.  In- 
heritance of  antique  furniture  from  a  relative  might  well  disqualify 
the  person  for  benefits  if  the  value  is  considered  as  income  for  the 
quarter  in  which  the  furniture  is  received,  and  yet  a  reasonable  cash 
value  may  not  be  immediately  available.  In  such  an  instance  the  in- 
dividual or  spouse  may  be  deprived  of  food  or  other  essential  needs 
because  of  his  acquisition.  In  order  to  prevent  this  type  of  situation, 
the  Committee  bill  proposes  to  treat  gifts  and  inheritances  which  are 
not  readily  convertible  into  cash  only  as  resources  and  not  as  income 
for  the  benefit  period  in  which  they  are  received. 

Section  106.  Increaser  Payments  from  Presumpftively  Eligible 
Individuals 

Under  present  law,  presumptively  eligible  individuals  facing  a  finan- 
cial emergency  are  entitled  to  a  SSI  cash  advance  of  $100.  Section  106 
would  allow  one  or  more  cash  advances  to  be  made  to  a  presumptively 
eligible  individual  for  an  amount  up  to  the  maximum  monthly  benefit 
payable  (including  State  supplementary  payments)  for  a  period  of 
three  months. 

The  Committee  believes  that  the  arbitrary  limitation  in  present  law 
causes  unnecessary  and  unwarranted  hardships  in  some  cases,  and  that 
it  is  entirely  reasonable  to  provide  a  limit  on  emergency  SSI  advances 
consistent  with  the  SSI  payment  for  which  the  individual  is  presumed 
to  be  eligible.  Currently  the  Federal  payment  for  an  individual  living 
independently  is  $168.80  a  month.  In  States  where  the  Social  Security 
Administration  administers  the  State  supplement,  this  amount  might 
be  increased  to  whatever  the  individual  would  receive  for  the  first 
month  if  a  determination  of  eligibility  had  been  completed.  If  a  smaller 
amount  is  all  that  is  needed  to  meet  the  emergency,  this  section  would 
not  require  that  the  full  amount  be  paid. 

Section  107.  Termination  of  Mandatory  Minimum  State  Supple- 
mentation in  Certain  Cases 
Under  present  law  all  persons  who  received  assistance  under  the 
former  aid  to  the  aged,  blind  and  disabled  programs  in  December  1973 
are  guaranteed  under  the  "grandfather"  provisions  of  P.L.  93-66, 
that  they  will  receive  no  less  inccme  under  SSI.  Section  107  would 
eliminate  the  requirement  for  mandatory  minimum  State  supplementa- 
tion for  those  individuals  who,  after  September  1977,  are  (1)  no  longer 
residents  of  the  State  to  which  such  rules  apply,  (2)  receiving  income 
greater  than  their  December  1973  income,  (3)  ineligible  for  SSI  be- 
cause they  are  in  a  public  institution  or  because  of  other  specific 
restrictions  on  SSI  eligibility,  and  (4)  ineligible  because  of  excess 
resources. 

For  many  SSI  recipients  the  "grandfather"  provisions  of  P.L. 
93-66  have  served  no  useful  purpose  insomuch  as  they  were  en- 
titled to  larger  benefits  under  the  SSI  program.  Others,  because  of 
changes  in  their  situations,  no  longer  benefit  from  the  minimum  guar- 
antee. However,  as  existing  law  is  written,  records  must  be  maintained 
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so  that  the  assurance  of  this  minimum  continues  into  the  indefinite 
future.  This  has  created  a  significant  administrative  burden  for  the 
Social  Security  Administration  and  the  States. 

The  Committee  believes  that  it  is  desirable  from  the  standpoint  of 
reducing  administrative  complexities  and  costs,  to  eliminate  this  guar- 
antee for  those  persons  for  whom  it  currently  serves  no  useful  purpose. 
It  is  expected  that  few  individuals  would  be  affected  by  this  provision. 

Section  108.  Monthly  Computation  Period  of  Determination  of  Sup- 
plemental Security  Income  Benefits 

Under  present  law  eligibility  for  SSI  and  amount  of  SSI  benefits 
are  determined  for  a  calendar  quarter  (except  the  quarter  in  which  an 
initial  application  is  made).  Section  108  would  amend  various  provi- 
sions of  sections  1611  and  1612  of  the  Social  Security  Act  to  provide 
that  determinations  of  an  individual's  SSI  benefits,  and  of  an  individ- 
ual's income  for  SSI  benefit  purposes,  will  be  made  monthly  (so  as  to 
reflect  changes  in  income  and  resultant  changes  in  need  on  a  more 
nearly  current  basis)  rather  than  quarterly. 

The  effect  of  quarterly  determination  is  to  average  income  and 
expenses  over  a  three-month  period.  This  can  create  a  significant 
hardship  on  recipients  if  a  change  in  the  individual's  circumstances 
which  occurs  in  the  second  or  last  month  of  a  quarter  causes  benefits 
already  paid  for  preceding  months  of  the  quarter  to  become  overpay- 
ments. The  changes  that  make  past  payments  incorrect  also  create  ad- 
ministrative complications  that  are  a  source  of  significant  misunder- 
standings by  recipients.  Of  particular  importance  in  this  regard  is  the 
need  for  complex  recovery  procedures.  Also,  the  quarterly  computa- 
tion system  presents  difficulties  of  application  when  a  status-changing 
event  affects  only  one  or  two  months  of  a  quarter.  Death,  marriage, 
divorce  of  an  eligible  individual  and  spouse,  entering  or  leaving  a 
public  institution,  are  examples  of  frequently  encountered  changes  in 
Federal  eligibility  status  which  invalidate  a  previously  made  deter- 
mination intended  to  apply  to  the  entire  quarter.  Trying  to  relate 
these  monthly  status-changing  events  to  a  quarterly  system  can  result 
in  a  tortuous,  illogical,  and  not  readily  understandable  computation 
process.  The  Department  of  Health,  Education  and  Welfare  has  ad- 
vised that  it  is  entirely  feasible  to  make  determination  of  benefits  for 
each  month  rather  than  for  three-month  periods.  This  does  not  imply 
that  an  actual  determination  would  be  made  in  each  month,  but  rather 
that  the  computation  will  be  for  monthly  rather  than  quarterly 
periods.  Your  Committee's  bill  accordingly  provides  for  a  monthly 
computation. 

Section  109.  Eligibility  of  Individuals  in  Certain  Medical  Institutions 
Under  present  law  a  recipient's  SSI  benefit  is  reduced  to  a  standard 
$25  monthly  payment  for  any  month  during  all  of  which  he  is  in  a 
medical  facility  that  receives  Medicaid  payments  on  his  behalf.  Sec- 
tion 109  would  provide  that  the  reduction  in  the  monthly  SSI  benefit 
payment  to  $25  not  occur  until  a  SSI  recipient  has  been  in  a  medical 
facility  for  over  three  full  months. 

Under  existing  law  when  an  individual  enters  a  hospital  or  other 
medical  institution  in  which  a  major  part  of  a  bill  is  paid  by  the  Medic- 
aid program  his  benefit  under  SSI  is  reduced  from  its  usual  level  to  an 
amount  not  in  excess  of  $25  per  month.  This  amount  is  intended  to  take 
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care  of  small  personal  expenses,  with  the  cost  of  maintenance  and  med- 
ical care  being  provided  through  other  programs. 

It  has  been  pointed  out  to  the  Committee  that  an  individual  entering 
a  hospital  frequently  has  a  household  to  maintain,  if  he  is  going  to 
return  to  the  community.  Expenses  of  shelter  and  other  such  items  do 
not  stop  simply  because  an  individual  is  institutionalized  for  a  rela- 
tively short  period  of  time.  The  existing  provision  which  makes  only 
a  small  benefit  available  for  any  full  month  that  the  beneficiary  is  in  a 
medical  institution  may  make  subsequent  return  to  community  living 
more  difficult. 

Accordingly,  the  Committee  bill  would  amend  Section  1611(e)  (1) 
of  the  Social  Security  Act  to  extend  the  one  month  period  to  "the  period 
ending  with  the  third  consecutive  month  throughout  which  he  is  in 
such  hospital  or  facility."  During  that  three  month  period,  his  eligibil- 
ity and  benefit  amount  would  be  determined  as  though  he  were  con- 
tinuing to  reside  outside  the  institution  under  the  same  conditions  that 
existed  prior  to  his  entry. 

Section  110.  Cost-of -Living  Adjustments  in  SSI  Payments  to  Individ- 
uals in  Certain  Institutions 

There  is  no  provision  in  present  law  for  cost-of-living  adjustments 
in  the  SSI  standard  $25  monthly  payment  to  individuals  in  medical 
facilities  receiving  Medicaid  reimbursement.  Section  110  would  pro- 
vide for  such  a  cost-of-living  adjustment. 

It  is  the  view  of  the  Committee  that  SSI  recipients  residing  in  med- 
ical institutions  should  be  treated  as  other  SSI  recipients  with  respect 
to  annual  cost-of-living  adjustments  in  their  benefits.  Accordingly, 
Section  1617  of  the  Social  Security  Act  is  amended  to  provide  for  an 
adjustment  of  the  $25  payment  to  persons  in  medical  facilities  receiv- 
ing Medicaid  reimbursement  to  reflect  cost-of-living  increases  as  de- 
termined under  title  II  of  the  Social  Security  Act. 

Section  111.  Exclusion  from  Income  of  Certain  Assistance  Based  on 
Need 

Present  SSI  law  excludes  from  income  assistance  based  on  need  pro- 
vided by  a  charitable  or  philanthropic  agency  to  an  individual  who  is 
a  resident  of  a  nonprofit  retirement  home  or  similar  institution.  Sec- 
tion 111  would  eliminate  any  reduction  in  SSI  resulting  from  assist- 
ance based  on  need  that  is  given  to  an  individual  by  a  private  charit- 
able entity,  whether  or  not  he  lives  in  an  institution. 

The  Committee  believes  that  such  an  exclusion  is  consistent  with  the 
basic  purposes  of  the  SSI  program.  The  bill  accordingly  amends  Sec- 
tions 1612(b)  of  the  Social  Security  Act  to  exclude  such  assistance 
furnished  by  any  private  entity  described  in  Section  501(c)  (3)  of  the 
Internal  Revenue  Code  of  1954  which  is  exempt  from  taxation  under 
Section  501  (a)  of  such  Code.  The  provision  would  not  be  applicable  to 
situations  in  which  the  institution  or  agency  has  an  obligation  to  pro- 
vide such  assistance.  Such  situations  would  be  primarily  those  where, 
for  a  monetary  or  other  consideration,  the  agency  has  undertaken  an 
obligation  to  provide  full  or  partial  lifetime  care. 

Section  112.  Exclusion  of  Certain  Assistance  Payments  from  Income 
The  Housing  Authorization  Act  of  1976  provides  that  certain  sub- 
sidies under  the  Act  shall  not  be  counted  as  income  for  determining 
the  amount  of  the  SSI  benefit,  effective  October  1,  1976.  Section  112 
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would  cancel  any  SSI  overpayments  attributable  to  such  subsidies 
received  prior  to  October  1,  1976. 

The  Committee  believes  this  change  is  necessary  in  order  to  treat 
equally  SSI  recipients  who  received  their  housing  subsidies  before 
October  1,  1976  and  those  that  received  such  subsidies  after  October  1, 
1976. 

Section  113.  Definition  of  Eligible  Spouse 

Under  present  SSI  law,  an  eligible  spouse  is  denned  as  an  aged, 
blind,  or  disabled  individual  who  is  the  spouse  of  another  aged,  blind, 
or  disabled  individual  and  who  has  not  been  living  apart  from  such 
other  indivdual  for  more  than  6  months.  Section  113  would  provide 
that  an  eligible  spouse  is  one  who  has  not  been  living  apart  from  the 
SSI  recipient  for  more  than  one  month. 

Requiring  a  husband  and  wife  to  live  apart  for  six  months  before 
they  can  be  treated  as  individuals  for  purposes  of  SSI  often  imposes  a 
financial  hardship  on  one  or  both  individuals.  As  an  example,  during 
those  six  months  each  spouse  is  eligible  only  for  one-half  of  the  couple's 
benefit  ($125.90),  rather  than  the  benefit  to  which  those  qualifying 
as  individuals  are  entitled  (167.80).  Each  may,  however,  have  the 
same  expenses  as  any  non-married  individual.  The  low  amount  of  the 
benefit  constitutes  a  particular  hardship  for  the  spouse  who  has  no 
other  income  to  supplement  the  SSI  benefit.  Accordingly,  this  section 
would  amend  Section  1614(b)  to  reduce  the  waiting  period  for  eli- 
gibility for  individual  SSI  benefits,  and  would  allow  couples  in  which 
both  the  husband  and  wife  are  SSI  recipients  to  qualify  for  SSI 
benefits  as  single  individuals  after  living  apart  for  one  month  rather 
than  six  months. 

Section  11  If.  Coordination  With  Other  Assistance  Programs 

Section  114  would  require  the  Secretary  of  HEW  to  take  such  ac- 
tions as  may  be  necessary  and  appropriate  to  coordinate  the  adminis- 
tration of  the  SSI,  Food  Stamp  and  Medicaid  programs.  It  would 
authorize  the  Secretary  to  enter  into  arrangements,  where  possible, 
that  would  allow  individuals  to  file  claims  for  all  three  programs  at  the 
same  office.  Beginning  in  fiscal  year  1979,  the  Secretary  would  be  au- 
thorized to  reimburse  any  public  agency  for  any  additional  adminis- 
trative expenses  incurred  as  a  result  of  such  arrangements. 

The  Committee  believes  that  SSI  recipients  should  be  more  clearly 
and  directly  informed  of  their  potential  eligibility  for  Medicaid  and 
food  stamps,  and  that  it  should  be  easier  for  those  who  are  eligible  to 
apply  for  and  receive  the  benefits  provided  by  one  or  both  of  these 
programs.  It  is  the  intent  of  this  section  that  the  Secretary  of  HEW 
take  such  actions  as  may  be  necessary  and  appropriate  to  accomplish 
these  objectives.  To  the  extent  feasible,  this  would  include  providing 
SSI  recipients  with  information  about  the  Medicaid  and  food  stamp 
programs  which  advises  them  of  their  potential  eligibility  for  bene- 
fits under  these  programs,  and  directs  them  to  the  office  or  offices 
where  they  can  apply  for  benefits  under  these  programs. 

Where  possible,  the  Secret arv  is  authorized  to  make  araneements  so 
that  an  individual  can  apply  for  benefits  under  some  or  all  of  these 
programs  at  the  same  office.  It  is  not  the  intention  of  the  Committee 
that  this  entail  having:  the  SSI  claims  representative  take  applica- 
tions or  determine  eligibility  for  the  Medicaid  or  food  stamp  programs. 
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It  is  expected  that,  to  the  extent  feasible,  the  Secretary  will  arrange  for 
eligibility  workers  from  the  Medicaid  and  food  stamp  programs  to  be 
detailed  to  the  SSI  office,  and  that  when  possible  the  offices  of  the  dif- 
ferent agencies  involved  in  administering  these  programs  will  be  lo- 
cated within  close  proximity  to  each  other, 

Section  115.  Attribution  of  Sponsor's  Income  and  Resources  to  Aliens 
Under  present  law,  to  be  eligible  for  SSI  a  person  must  be  a  resident 
of  the  United  States  and  either  a  citizen  or  an  "alien  lawfully  admitted 
for  permanent  residence  in  the  U.S.  or  otherwise  permanently  residing 
in  the  U.S.  under  color  of  law."  Section  115  would  further  require  that, 
for  the  purposes  of  determining  eligibility  for  SSI  and  amount  of  SSI 
benefits  paid  to  a  legal  alien,  the  income  and  resources  of  any  person 
who  sponsored  the  alien's  entry  into  the  U.S.  be  imputed  to  the  alien 
for  the  duration  of  the  assurances  of  support  contained  in  any  exe- 
cuted affidavit  or  similar  agreement  of  support  up  to  a  maximum 
period  of  three  years.  This  would  not  apply,  however,  in  the  case  of 
an  alien  who  is  eligible  because  of  blindness  or  disability  if  the  blind- 
ness or  disability  commenced  after  his  admission  to  the  U.S. 

There  have  been  complaints  about  legal  aliens  receiving  SSI  bene- 
fits shortly  after  they  have  entered  the  U.S.  Instances  have  been  cited 
of  individuals  who  agreed  to  sponsor  and  support  such  aliens,  and  who 
were  reneging  on  that  responsibility.  Accordingly,  this  section  requires 
that  the  income  and  assets  of  the  sponsor  be  imputed  to  the  alien  for 
that  period  of  time  (not  to  exceed  three  years)  specified  in  an  affidavit 
of  support  or  similar  agreement  executed  by  the  sponsor  when  the 
alien  entered  the  country.  Those  aliens  who  are  permanently  and 
]egally  residing  in  the  U.S.  prior  to  the  enactment  of  this  legislation 
will  not  be  affected  by  the  above  provision.  The  section  would  also  not 
apply  to  any  individual  who  is  eligible  on  the  basis  of  blindness  or  dis- 
ability and  whose  blindness  and  disability  occurred  after  entering  into 
the  U.S. 

The  intent  of  this  provision  is  to  provide  for  the  same  allocation  of 
income  and  resources  to  the  sponsor  as  is  now  allowed  by  regulations 
under  present  law  in  determining  that  portion  of  a  parent's  income  and 
resources  to  be  deemed  to  a  disabled  child  for  purposes  of  determining 
his  or  her  eligibility  for  and  amount  of  assistance  under  SSI. 

It  is  the  position  of  the  Committee  that  by  requiring  the  income  and 
assets  of  the  sponsor  be  imputed  to  the  alien,  the  number  of  aliens  who 
ultimately  end  up  on  the  SSI  rolls  should  be  significantly  decreased. 

Section  116.  Effective  Date 

Section  116  provides  that  October  1, 1977  would  be  the  effective  date 
for  the  SSI  amendments  in  Title  I  for  which  no  other  effective  date  is 
specified. 

Title  II:  Public  Assistance  Programs  in  Puerto  Rico,  Guam, 
and  the  Virgin  Islands 

Section  201.  Extension  of  Supplemental  Security  Income  Benefit  Pro- 
gram to  Puerto  Rico,  Guam,  and  the  Virgin  Islands 
Under  present  law,  U.S.  citizens  living  in  Puerto  Rico,  Guam,  and 
the  Virgin  Islands  are  not  eligible  for  SSI  benefits.  They  are  eligible 
for  benefits  under  the  former  matching  programs  of  aid  to  the  aged, 
blind  and  disabled.  Section  201  would  extend  SSI  to  Puerto  Rico, 
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Guam,  and  the  Virgin  Islands,  effective  April  1.  1978.  Benefit  levels 
would  be  adjusted  so  as  to  bear  the  same  ratio  to  the  SSI  benefit  rates 
in  the  States  as  the  per  capita  income  in  each  of  these  three  areas  bears 
to  the  per  capita  income  of  the  States  with  the  lowest  per  capita 
income.  Estimated  benefit  levels  are  shown  below. 


ESTIMATED  SSI  BENEFIT  LEVELS  IN  PUERTO  RICO,  GUAM,  AND  THE  VIRGIN  ISLANDS  AS  PROVIDED  BY  H.R.  7200, 
COMPARED  TO  THE  FEDERAL  BENEFIT  LEVELS  IN  THE  50  STATES  AND  THE  DISTRICT  OF  COLUMBIA 

[Based  on  projected  Oct.  11  1977,  benefit  levels] 

Individual 

Couple 

50  States  and  the  District  of  Columbia                    _                     -      _       "     _  $177.80 

Puerto  Rico         102.40 

Guam           160.00 

Virgin  Islands   177.80 

$266. 70 
153.60 
240.  00 
266.70 

Federal  funding  for  needy  persons  in  these  three  areas  is  restricted 
by  absolute  dollar  ceilmgs  of  $24  million  for  Puerto  Rico,  $1.1  mil- 
lion for  Guam,  and  $0.8  million  for  the  Virgin  Islands.  These  limits, 
which  have  been  in  effect  since  1972.  cover  cash  assistance,  administra- 
tive costs,  and  social  services  to  AFDC  recipients  as  well  as  expendi- 
tures associated  with  income  maintenance  payments  and  services  to 
needy  aged,  blind  and  disabled  people.  In  addition,  the  Territories 
must  provide  a  50  percent  match  from  their  own  funds  as  a  condition 
for  receiving  Federal  funds.  At  present  the  average  monthly  payments 
in  Puerto  Rico  are  $19.03  for  an  elderly  person,  $13.61  for  a  blind  per- 
son, and  $14.31  for  the  disabled,  according  to  testimony  presented  to 
the  Subcommittee  on  Public  Assistance  and  Unemployment  Compen- 
sation by  the  Resident  Commissioner  of  Puerto  Rico.  Needy  aged, 
blind  or  disabled  individuals  in  the  fifty  States  and  the  District  of 
Columbia,  by  contrast,  will  be  assured  a  Federal  SSI  benefit  of  $177.80 
for  an  eligible  individual  and  $266.70  for  an  eligible  couple  beginning 
July  19777  In  addition,  many  States  supplement  the  Federal-SSI  bene- 
fit out  of  State  funds. 

The  House  has  agreed  on  two  separate  occasions  to  extend  SSI  to 
Puerto  Rico.  Guam,  and  the  Virgin  Islands — once  in  the  92nd  Con- 
gress when  the  House  passed  H.R.  1.  which  established  the  SSI  pro- 
gram, and  more  recently  in  the  SSI  bill  (H.R.  8911)  passed  by  the 
House  last  year.  In  both  instances,  the  Senate  refused  to  accept  the 
provision. 

The  Committee  believes  that  it  is  necessary  and  appropriate  to  ex- 
tend the  SSI  program  to  the  needy  aged,  blind  and  disabled  residing 
in  Puerto  Rico.  Guam,  and  the  Virgin  Islands  who,  like  their  counter- 
parts in  the  States,  are  most  vulnerable  to  poverty  because  of  their 
physical  inability  to  work. 

Section  202.  Social  Services  Entitlement  far  Puerto  Rico.  Guam,  and 
the  Virgin  Islands 
Under  the  Title  XX  social  services  program,  Puerto  Rico.  Guam, 
and  the  Virgin  Islands  receive  an  allotment  for  social  services  only 
from  amounts  that  the  States  and  the  District  of  Columbia  certify, 
after  the  beginning  of  the  program  year,  they  will  not  need  from  the 
formula  allotments  for  that  year.  Such  an  allotment  cannot  exceed 
$15  million  for  Puerto  Rico^and  $500,000  each  for  Guam  and  the 
Viro-in  Islands.  The  actual  amount  available  to  the  Territories  is  not 
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known  until  approximately  3  months  after  the  beginning  of  the  fiscal 
year.  Section  202  would  require  States  to  certify  prior  to,  as  well  as 
after,  the  beginning  of  the  fiscal  year  the  amount  of  their  Title  XX 
allotment  they  do  not  expect  to  spend  and  would  therefore  be  available 
for  reallocation  to  Puerto  Rico,  Guam,  and  the  Virgin  Islands;  thus 
providing  these  three  areas  with  more  advanced  notice  of  the  amount 
of  Title  XX  funds  that  (will  be  available  to  them. 

Advancing  the  time  wdien  the  States  must  notify  the  Department 
of  Health,  Education,  and  Welfare  of  the  amounts  they  intend  to 
spend  will  not  adversely  affect  the  States'  planning  process  and  will 
greatly  facilitate  the  social  service  planning  process  in  the  Territories. 

Section  203.  Removal  of  Ceiling  on  Federal  Matching  Funds  for 
AFDC  in  Puerto  Rico,  Guam,  and  the  Virgin  Islands 

Section  203  would  remove,  as  of  April  1,  1978  the  dollar  ceiling  on 
Federal  matching  funds  for  AFDC  in  Puerto  Rico,  Guam,  and  the 
Virgin  Islands.  The  current  50  percent  matching  requirement  imposed 
on  these  territorial  jurisdictions  would  remain  in  effect. 

Under  Section  201  of  the  Committee  bill  these  jurisdictions  are 
brought  into  the  Supplemental  Security  Income  program  and  the 
present  law  provisions  imposing  dollar  limits  on  Federal  matching 
for  cash  payments  to  the  aged,  blind  and  disabled  would  no  longer 
be  applicable.  It  is  the  view  of  the  Committee  that  the  dollar  limits 
should  also  be  removed  in  the  case  of  the  program  of  Aid  to  Families 
with  Dependent  Children.  These  limits  have  had  the  effect  in  the 
various  jurisdictions  both  of  encouraging  unreasonably  low  assistance 
payments  and  of  placing  an  inequitable  financing  burden  on  the  local 
populations.  The  States,  by  contrast,  are  subject  to  no  ceiling  on  their 
expenditures  for  AFDC. 

The  Committee  bill  would  retain  the  present  Federal  matching 
percentage  of  50  percent  of  AFDC  in  Puerto  Rico,  Guam  and  the 
Virgin  Islands.  In  this  respect  the  Territories  would  continue  to  be 
treated  differently  from  the  States,  which  may  receive  from  50  to 
83  percent  Federal  matching,  depending  on  per  capita  income. 

The  Committee  recognizes  that  this  provision  would  not  promote 
complete  equity  between  the  States  and  the  Territories.  However,  it 
would  take  a  necessary  and  important  step  in  that  direction  and  would 
provide  some  relief  to  these  three  jurisdictions  which  under  current 
law  must  bear  the  total  cost  of  increases  in  AFDC  expenditures  which 
exceed  the  st  atutory  ceiling. 

The  amendment  in  the  Committee  bill  makes  clear  that  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  may  continue  to  supplement  their 
expenditures  for  social  services  under  their  AFDC  programs  with 
any  funds  made  available  to  them  under  Title  XX.  In  addition,  funds 
made  available  under  Title  XX  may  continue  to  be  used  for  services  to 
aged,  blind,  and  disabled  individuals  in  these  Territories. 

Under  the  Committee  bill  services  could  be  provided  by  these 
jurisdictions  to  individuals  who  (1)  are  receiving  SSI  benefits,  or 
(2)  have  been  or  are  likely  to  become  applicants  or  recipients  of 
SSI  benefits.  The  services  would  have  to  be  provided  in  accordance 
with  a  plan  approved  by  the  Secretary  of  Health,  Education,  and 
Welfare.  The  Secretary  should  develop  together  with  these  jurisdic- 
tions reasonable  requirements  for  these  plans.  The  Committee  expects 
that  the  plan  should  include  provisions  for  services  which  are  directed 
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at  the  goals  specified  in  Title  XX.  It  should  specify  the  kinds  of 
individuals  for  whom  services  are  to  be  provided.  It  should  also  pro- 
vide for  the  collection  and  reporting  to  the  Secretary  of  information 
and  data  showing  how  funds  are  used,  and  for  procedures  and  arrange- 
ments consistent  with  effective  administration. 

Title  III :  Social  Services  Program 

Section  SOI.  Increase  in  Ceiling  on  Federal  Social  Services  Funding : 
Extension  of  Special  Provisions  Relating  to  Child  Day  Care  Pro- 
visions 

$2  00  MILLION  INCREASE  IN  TITLE  XX  CEILING 

The  $200  million  added  by  Public  Law  94-401  to  the  $2.5  billion 
statutory  ceiling  on  Federal  funds  for  Title  XX  expires  September  30, 
1977.  There  is  no  State  matching  requirement  for  this  additional  Title 
XX  money,  all  of  which  must  be  used  by  the  States  for  child  day  care 
services.  The  Committee  bill  would  make  the  $200  million  temporary 
increase  for  social  services  under  Title  XX  a  part  of  the  Title  XX 
ceiling  on  a  continuing  basis. 

The  temporary  nature  of  the  $200  million  increase  in  funds  in  FY 
1977  had  somewhat  of  a  detrimental  effect  by  creating  a  climate  of 
uncertainty  that  inhibited  long-range  planning  under  Title  XX. 
Planning  by  States  for  social  services  begins  at  least  a  year  prior  to 
the  beginning  of  a  Title  XX  program  year  and  uncertainty  about  the 
amount  of  available  Federal  funds  can  inhibit  the  comprehensive 
planning  and  optimum  public  participation  in  the  planning  process 
that  was  intended  by  Congress. 

-  There  is  little  evidence  to  show  that  the  $200  million  has  resulted  in 
significant  changes  in  day  care  funded  under  Title  XX.  For  example, 
States,  and  subsequently  child  day  care  providers,  in  most  instances 
have  not  modified  the  staff  ratios  in  day  care  centers,  which  could  have 
required  an  increase  in  the  reimbursement  rate.  Such  increases  were 
unlikely  because  of  the  temporary  nature  of  the  financing.  In  addition, 
while  Public  Law  94-401  provided  that  the  $200  million  in  newly  au- 
thorized funds  were  to  be  used  for  activities  related  to  day  care,  such 
funds  could  be  used  to  replace  funds  which  were  being  used  to  finance 
child  day  care  from  the  State's  allocation  under  the  regular  $2.5  bil- 
lion ceiling.  Thus,  funds  could  be  freed  up  to  finance  increases  in  other 
kinds  of  social  services,  with  no  increase  in  day  care  services. 

Therefore,  the  Committee  believes  that  folding  the  $200  million  into 
the  regular  Title  XX  program  by  increasing  the  ceiling  to  $2.7  billion 
for  future  years  beginning  in  Fiscal  1978,  is  a  more  rational  funding 
approach  for  Title  XX. 

EXTENSION  OF  TEMPORARY  PROVISIONS  RELATED  TO  DAY  CARE  AND  SOCIAL 
SERVICES  FOR  ALCOHOLICS  AND  DRUG  ADDICTS 

The  Committee  bill  would  extend  for  one  year  those  temporaiy  pro- 
visions of  Public  Law  94-401  related  to  day  care  standards,  matching 
rates  for  day  care,  hiring  of  welfare  recipients  for  day  care  services, 
and  modifications  in  requirements  for  services  to  drug  addicts  and 
alcoholics. 
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Such  an  extension  will  give  the  new  Administration  additional  time 
to  formulate  its  recommendations,  including  the  use  of  information 
from  the  day  care  standard  appropriateness  study  discussed  below. 

The  temporary  provisions  of  Public  Law  94—401  which  would  be  ex- 
tended under  the  bill  are  as  follows : 

100  Percent  Federal  Matching  for  Child  Day  Care.— The  $200  mil- 
lion of  additional  funds  for  activities  related  to  day  care  under  Public 
Law  94r-401  are  provided  on  a  100  percent  Federal  matching  basis  to 
States.  The  Committee  chose  to  make  the  $200  million  a  part  of  the  on- 
going Title  XX  ceiling  but  to  extend  for  one  year  provisions  that  such 
funds  be  used  for  day  care  and  that  they  be  available  on  a  100  percent 
matching  basis. 

Grants  to  Hire  Welfare  Recipients  for  Day  Care  Services. — Under 
current  law,  which  expires  on  September  30, 1977,  States  are  permitted 
to  use  their  allocation  under  the  additional  $200  million  to  make  grants 
to  child  day  care  providers  to  cover  the  costs  of  employing  welfare 
recipients.  These  are  limited  to  $4,000  per  year  per  employee  in  the 
case  of  proprietary  providers,  thus  providing  (in  conjunction  with  the 
tax  credit)  full  Federal  funding  of  employment  costs  up  to  $5,000. 

(For  public  and  non-profit  providers,  which  are  ineligible  for  tax 
credits,  the  limit  on  grants  is  $5,000.)  Grants  can  be  made  under  this 
authority  only  if  at  least  20  percent  of  the  children  served  by  the  child 
care  provider  have  their  care  paid  for  through  the  Title  XX  program. 
m  Federal  Day  Care  Standards  Moratorium. — Unless  legislative  ac- 
tion is  taken,  on  October  1,  1977,  States  will  be  required  to  implement 
the  staffing  standards  under  the  1968  Federal  Interagency  Day  Care 
Requirements  as  modified  in  Title  XX.  The  Committee  would  continue 
the  moritorium  on  implementation  of  such  staffing  standards  until 
October  1, 1978.  Such  an  extension  of  the  moratorium  would  continue 
to  require  States  to  enforce  no  less  stringent  staffing  standards  in  a  day 
care  facility  receiving  Title  XX  funds  than  the  more  stringent  of  State 
law  or  the  staffing  standards  in  the  facility  as  of  September  15,  1975. 

States^  Authority  to  Waive  Day  Care  Standards  in  Limited  Cases. — 
Public  Law  94-401  gave  States  authority  until  October  1, 1977,  to  waive 
Federal  staffing  standards  in  the  case  of  child  care  centers  and  group 
day  care  homes  which  met  State  standards,  if  the  children  receiving 
Federally  funded  care  represent  no  more  than  20  percent  of  the  total 
number  of  children  served  (or  in  the  case  of  a  center,  had  no  more  than 
five  such  children)  provided  it  is  infeasible  to.  place  the  children  in  a 
facility  which  does  meet  the  Federal  requirements.  The  bill  would  ex- 
tend this  authority  to  States  for  one  year. 

Standards  for  Family  Day  Care  Homes. — A  provision  of  Public 
Law  94-401,  which  expires  on  September  30, 1977,  modified  the  limita- 
tions on  the  number  of  children  who  may  be  cared  for  in  a  family  day 
care  home  by  providing  that  the  family  day  care  mother's  own  children 
need  not  be  counted  unless  they  are  under  the  age  of  six.  The  Com- 
mittee bill  would  extend  this  provision  for  one  additional  year. 

Services  to  Alcoholics  and  Drug  Addicts. — Title  XX  generally  pro- 
vides that  health  services  may  be  provided  with  Title  XX  funds  only 
if  they  are  an  integral  but  subordinate  part  of  a  social  service. 

Title  XX  also  prohibits  the  use  of  Title  XX  funds  for  services  pro- 
vided to  persons  in  medical  institutions.  A  temporary  provision  of 
law,  which  expires  on  September  30,  1977,  requires  that  the  special 
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confidentiality  requirements  of  the  Comprehensive  Alcohol  Abuse 
Act  be  observed  with  regard  to  addicts  and  alcoholics  when  they  are 
receiving  services  under  Title  XX.  In  addition,  a  temporary  provision 
provides  that  the  entire  rehabilitative  process  may  be  considered  in  de- 
termining whether  medical  services  provided  to  addicts  nad  alcoholics 
can  be  considered  an  integral,  but  subordinate,  part  of  a  social  serv- 
ice. There  is  also  a  temporary  provision  for  funding  of  a  seven-day 
detoxification  period  even- though  (Title  XX)  funding  is  generally 
not  available  to  persons  in  medical  institutions. 

Welfare  Recipient  Day  Care  Employment  Tax  Credit. — Authority 
expires  on  September  30,  1977  for  the  granting  of  tax  credits  to  em- 
ployers who  hire  AFDC  recipients  for  child  day  care  services.  This 
credit  is  limited  to  a  maximum  of  $1,000  per  employee  per  year.  It  is 
complimentary  to  the  authority  (which  expires  on  the  same  date)  for 
States  to  use  funds  from  their  allocation  under  the  additional  $200  mil- 
lion authorized  in  Public  Law  94-401  to  make  grants  to  child  day  care 
providers  to  cover  the  costs  of  employing  welfare  recipients. 

Extension  of  Deadline  for  HEW  Day  Care  Standards  Appropriate- 
ness Study. — When  Congress  enacted  Title  XX  (Public  Law  93-647) 
the  Secretary  of  HEW  was  directed  to  submit  an  evaluation  of  the 
appropriateness  of  the  requirements  for  child  day  care  established 
under  the  Act.  Such  a  study  was  also  to  include  any  recommendations 
for  modifications  of  the  requirements  with  such  findings  to  be  sub- 
mitted to  the  Congress  after  December  31,  1976,  but  no  later  than 
June  30,  1977.  The  Secretary  was  also  authorized  to  modify  the  day 
care  requirements  by  regulation  iio  earlier  than  90  days  after  the  sub- 
mission of  the  report.  The  Department  of  HEW  has  requested  that  the 
submission  date  for  the  report  be  extended.  The  Committee  bill  would 
extend  the  deadline  imtil  April  1, 1978. 

The  Department  has  informed  the  Committee  that  it  has  gathered 
most  of  the  data  needed  for  the  report.  However,  one  study,  the  data 
from  which  will  be  critical  in  the  development  of  recommendations 
on  child-staff  ratios,  the  professionalism  of  the  staff,  and  group  size, 
is  still  underway.  The  data  from  this  study  will  not  be  available  for 
analysis  before  December  1977.  Nonetheless,  the  Department  has  begun 
preparation  of  its  report  using  other  studies  and  information  which 
have  been  gathered  over  the  last  two  years.  The  Department  is  cur- 
rently selecting  a  committee  to  review  the  first  draft  of  the  report. 
The  Committee  will  be  composed  of  approximately  35  individuals, 
chosen  from  over  400  nominations  received  from  more  than  70  na- 
tional organizations.  It  is  tentatively  scheduled  to  meet  to  review  the 
draft  in  August  1977. 

Although  the  Committee  bill  would  give  the  Department  until 
April  1,  1978  to  submit  its  report,  the  Department  is  urged  to  submit 
the  report  at  the  earliest  possible  date  prior  to  the  deadline.  An  earlier 
submission  would  allow  maximum  time  for  public  comment  on  the 
study  and  on  any  regulations  the  Secretary  may  propose  to  modify 
the  current  day  care  standards.  Such  modifications  in  the  day  care 
standards,  with  the  exception  of  those  concerning  child-staff  ratios, 
could  be  made  90  days  after  the  submission  of  the  report  to  Congress. 
However,  those  provisions  in  Public  Law  94—401  relating  to  day  care 
standards  which  would  be  extended  by  this  legislation  would  remain  in 
effect  until  October  1, 1978. 
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Title  IV:  Child  Welfare  Services 
Section  Ifil.  Amendments  to  Child  Wei/ore  Services  Provisions 

ESTABLI8HMCBNT  OP  A  $260  MILLION  CHILD  WELFARE  SERVICES 
ENTITLED  ENT  PROGRAM 

Under  present  law,  Title  IV  B  authorizes  $266  million  in  Federal 
matching  funds  to  be  alloted  to  the  States  from  sums  appropriated  for 
a  wide  range  of  child  welfare  services  and  for  foster  care  payments. 
There  is  no  Federally  mandated  income  test  for  receipt  of  services 
provided  under  Til  (e  I V  B. 

Section  401  would  establish  under  IV  1>  of  the  Social  Security  Act. 
a  child  welfare  services  entitlement  program  for  Stales  with  $266 
million  m  Federal  funds  per  fiscal  year,  beginning  with  fiscal  year 

l!)7s.  This  would  replace  the  present   IV  B  authorization  for  child 

welfare  services,  funded  at  $56.5  million  in  fiscal  H)77. 

The  Committee  believes  that  (lie  additional  resources  provided  by 
t  his  seel  ion  a  i  r  11e.cessa.17  to  expand  and  improve  t  he  Nation's  system 
of  child  welfare  services.  Addit  ional  Federal  funds  are  also  needed  to 
enable  the  States  to  meet  the  new  protections  and  service  requirements 

related  to  a  State's  foster  care  program  contained  in  this  bill. 

The  child  welfare  services  authorized  under  IV  B  are  intended  to 

be  related  and  complimentary  to  the  open  ended  entitlement  program 
of  Federa  I  mat  ching  or  A  FI)(  1  foster  care  payments  under  Sect  ion  408. 
Under  present  law,  funding  for  IV  H  services,  which  are  intended  to 
prevent  the  need  for  foster  care  or  to  reunify  children  to  their  home  or 
Otherwise  provide  a.  permanent  home,  is  severely  limited;  whereas  (-here 
is  open  ended  ent  it  lement  for  foster  care  payments  for  children  placed 
out  of  thei  r  nat  lira  I  home. 

W  hile  the  need   for  foster  care  payments  continues,  the  goals  of 

achieving  wherever  possible  alternatives  to  long  term  foster  rare 
should  be  reflected  in  the  Federal  funding  Levels  for  the  various  ele 

incuts  of  the  child  welfare  services  and  foster  care  system.  Thus,  I  he 

Committee  believes  that  funding  for  services,  like  foster  care  pay 
merits,  should  be  ori  the  basis  of  an  entitlement  to  States,  but  with  a 
ceiling  of  $lJ(>(>  million  to  reflect  budgetary  limitations. 

ELIMINATION  OF,  STATE  MATCHING  REQUIREMENT 

Under  current  law,  the  Federal  matching  rate  for  a  particular 
State  is  based  on  a  formula  related  to  <  he  per  capita  income  of  t  lie  State 

compared  to  other  States,  wit  h  low  per  capita  income  Slates  receiving 
a  higher  Federal  matching.  I  n  no  case  is  t  he  Federal  matching  less  1  ban 

;'>;>i;.  or  more  than  66%.  From  the  amount  appropriated  each  Stale  re 
ceives  a  uniform  grant  of  $70,000  a  year,  plus  an  additional  amount 
which  varies  directly  with  the  number  of  children  under  age  21  and 

inversely  with  average  per  capita  income. 
Under  the  Committee  bill  the  present  IV  B  formula  for  allocation 

of  funds  to  States  based  on  the  number  of  children  under  21  and  per 
capita  income  of  the  Slate  would  be  retained.  However,  the  Slate 
matching  requirement  in  I  V  B  would  be  eliminated. 
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The  present  requirement  for  matching  is  essentially  meaningless 
because  State  expenditures  for  child  welfare  services  far  exceed  the 
matching  requirements  for  Title  IY-B.  It  is  the  view  of  the  Commit- 
tee that  the  current  ratio  of  Federal  funding  compared  to  State  and 
local  funding  renders  matching  requirements  under  the  new  legisla- 
tion a  needless  and  burdensome  administrative  procedure. 


STRENGTHENING    CHILD    WELFARE    SERVICES    STATE    PLAN  REQUIREMENT 


In  present  law  there  is  a  requirement  that  a  State  have  a  plan  per- 
taining to  the  use  of  Title  IY-B  funds  which  is  to  be  developed  jointly 
with  HEW.  The  present  plan  requirement  deals  primarily  with  cer- 
tain administrative  man  dates  which  the  State  must  adhere  to. 

The  Committee  bill  would  strengthen  the  State  plan  requirement 
under  IY-B  by  mandating  annual  approval  by  HEW  of  a  State  plan 
that  contains  a  description  of  the  services  that  will  be  provided,  a  staff 
development  plan,  and  an  explanation  of  the  steps  the  State  will  take 
to  accomplish  the  purposes  of  Title  IY-B  and  to  expand  the  scope 
and  recipients  of  available  child  welfare  services. 

The  Committee  believes  that  there  should  be  greater  accountability 
of  the  funds  provided  for  child  welfare  services  than  presently  occurs 
under  the  Title  IY-B  program.  This  is  necessary  to  insure  that  in- 
creases in  Federal  funds  not  be  used  to  substitute  for  current  State  and 
local  expenditures  and  to  place  emphasis  on  preventive  services  and 
alternatives  to  indefinite  placement  in  foster  care. 

Essential  to  the  accomplishment  of  increased  accountability  will  be 
aggressive  Federal  leadership  by  HEW  in  the  development  with  the 
States  of  a  Title  IY-B  child  welfare  services  plan  which  must  be  ap- 
proved each  year  by  the  Secretary  of  HEW.  In  order  to  accomplish 
the  maximum  impact  from  the  infusion  of  an  additional  $209  million 
of  Federal  funds  into  the  child  welfare  services  program,  it  will  be 
essential  that  States  evaluate  their  present  allocation  of  Federal, 
State  and  local  resources  for  child  welfare  services,  and  the  present 
administrative  structure  for  child  services,  and  not  simply  add  such 
funds  on  top  of  the  present  child  welfare  program  already  in  place. 

The  Committee  recognizes  that  measurable  improvements  in  the 
impact  of  child  welfare  programs  on  the  well-being  of  children  will  not 
be  quickly  realized.  The  time  needed  to  develop  comprehensive  emer- 
gency services,  to  up-grade  staff,  to  find,  train  and  license  appropriate 
foster  care  homes,  and  the  time  involved  in  legal  procedures  and  case- 
work involved  in  accomplishing  adoption  of  a  child,  preclude  sudden 
improvements.  However,  it  is  expected,  and  the  new  State  requirements 
in  Section  422  of  Title  IY-B  mandate,  that  a  State  establish  some 
definite  objectives  aimed  at  accomplishing  the  redefined  purposes  of 
Title  IY-B.  The  added  Federal  funds  for  child  welfare  services  should 
be  sufficiently  targeted  and  concentrated  on  specific  priority  problems 
by  the  States  and  localities  to  accomplish  measurable  improvement 
over  a  reasonable  length  of  time.  :  . 

It  is  anticipated  that  a  State,  for  example,  m  developing  its  State 

plan  would :  _  „ 

Assess  the  current  need  in  the  State  for  the  various  elements  ot  a 
comprehensive  child  welfare  program ; 

Describe  the  extent  such  needs  are  being  met ; 
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Justify  the  priorities  established  by  the  State  in  meeting  the 
unmet  needs ;  and 

Describe  the  use  of  resources  from  Title  IV-B,  Title  XX  and 
Title  IV-A  Foster  Care  and,  as  determined  by  the  State,  other 
State  and  Federal  resources  that  will  be  utilized  to  meet  the  iden- 
tified needs  in  the  State. 
Under  the  new  Title  IV-B  State  plan  requirements,  the  State  must 
provide  a  description  of  its  child  welfare  services  staff  development 
and  training  plan.  Because  of  the  critical  nature  of  the  tasks  and  re- 
sponsibilities of  child  welfare  workers  as  they  affect  the  lives  of  chil- 
dren, such  tasks  must  be  handled  with  maximum  competence.  HEW 
should  assume  a  key  leadership  role  in  assisting  the  States  to  formulate 
a  child  welfare  services  staff  development  and  training  plan.  Such 
plans  could  include :  a  staff  recruitment  and  selection  plan ;  develop- 
ment of  an  in-service  training  program ;  training  of  foster  care  pro- 
viders; and  joint  training  efforts  with  schools  and  universities.  The 
new  requirements  under  the  most  care  protections  provisions  of  this 
legislation  and  the  possible  needed  changes  in  State  laws  and  practices 
may  require  special  efforts  in  staff  training  that  will  be  made  possible 
by  the  additional  Title  IV-B  funds. 

The  additional  child  welfare  service  funds  provided  under  this  sec- 
tion would  be  available  to  the  States  for  fiscal  year  1978,  which  begins 
on  October  1,  1977.  Because  it  is  unlikely  that  this  legislation  will  be- 
come law  much  before  October  1, 1977,  the  Secretary  of  HEW  is  given 
authority  to  waive  for  fiscal  year  1978  certain  conditions  and  require- 
ments contained  in  this  section.  This  waiver  is  directed  primarily  to  the 
new  requirements  regarding  the  development  and  annual  approval  of 
a  State  child  welfare  services  plan. 

REVISED  DEFINITION  OF  "  CHILD  WELFARE  SERVICES" 

Child  welfare  services  are  defined  in  present  law,  Section  425,  to 
mean  "public  services  which  supplement,  or  substitute  for,  parental 
care  and  supervision  for  the  purpose  of  ( 1 )  preventing,  remedying,  or 
assisting  in  the  solution  of  problems  resulting  in  the  neglect,  abuse, 
exploitation,  or  delinquency  of  children,  (2)  protecting  and  caring  for 
homeless,  dependent,  or  neglected  children,  (3)  protecting  and  promot- 
ing the  welfare  of  children  of  working  mothers,  and  (4)  otherwise  pro- 
tecting and  promoting  the  welfare  of  children,  including  the 
strengthening  of  their  own  homes,  or  where  needed,  the  provision  of 
care  in  foster  family  homes  or  day  care  or  other  child  care  facilities.,; 

The  current  definition  is  of  value  in  stating  the  objectives  for  child 
welfare  services.  However,  this  definition  reflects  the  fact  that,  when 
it  was  enacted,  Title  IV-B  was  considered  a  primary  Federal  funding 
source  for  child  day  care.  It  also  preceded  authorization  of  funds  for 
foster  care  under  the  AFDC  program. 

Under  the  Committee  bill,  the  definition  of  "child  welfare  services" 
would  be  modified  to  read :  "  'child-welfare  services'  mans  public 
social  services  which  are  directed  toward  the  accomplishment  of  the 
following  purposes :  ( 1 )  protecting  and  promoting  the  welfare  of  all 
children,  including  handicapped,  homeless,  dependent,  or  neglected 
children;  (2)  preventing  or  remedying,  or  assisting  in  the  solution 
of  problems  which  may  result  in  the  neglect,  abuse,  exploitation,  or 
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delinquency  of  children;  (3)  preventing  the  unnecessary  separation 
of  children  from  their  families  by  identifying  family  problems,  assist- 
ing families  in  resolving  their  problems,  and  preventing  breakup  of 
the  family  where  the  prevention  of  child  removal  is  desirable  and 
possible;  (4)  restoring  to  their  natural  families  children  who  have 
been  removed,  by  the  provision  of  services  to  the  child  and  the  natural 
families;  (5)  placing  the  child  in  a  suitable  adoptive  home,  if  restora- 
tion to  the  natural  family  is  not  possible  or  appropriate;  and  (6) 
assuring  adequate  care  of  children  away  from  their  homes,  in  cases 
where  the  child  cannot  be  returned  to  his  natural  home  or  cannot  be 
placed  for  adoption  using  all  known  and  available  techniques  to  do 
"so;" 

The  new  definition  more  nearly  reflects  the  current  and  intended 
role  of  Title  IV-B  funded  child  welfare  services  by  removing  the 
separate  references  to  children  of  working  mothers  and  the  use  of 
Title  IV-B  funds  for  foster  care  payments. 

The  new  definition  specifically  mentions  handicapped  children  in 
addition  to  homeless,  dependent,  or  neglected  children  in  need  of 
child  welfare  services;  thereby  recognizing  special  needs  created  by 
mental  or  physical  handicapping  conditions.  The  new  definition  also 
suggests  a  hierarchy  of  objectives  beginning  with  the  prevention  of 
child  abuse  or  neglect  or  amelioration  of  other  family  problems,  and 
emphasizes  the  role  of  child  welfare  services  in  preventing  the  re- 
moval of  children  from  the  home  if  possible,  restoring  children  to 
their  natural  home,  and  finding  appropriate  adoptive  parents  if 
restoration  to  the  natural  home  is  not  possible. 

XEW  PROHIBITIONS  RELATED  TO  ACTIVITIES  UNDER  IV-B 

The  bill  prohibits  use  of  Title  IV-B  funds  for  child  day  care  which 
is  solely  related  to  the  employment  of  the  parents.  While  child  day 
care  is  a  legitimate  element  of  a  child  welfare  program,  its  purposes 
in  such  a  context  should  be  to  protect  and  promote  the  welfare  of 
children  and  not  to  enable  parents  to  work  or  train  for  employment. 
The  Committee  clearly  intends  that  Title  IV-B  funds  be  used  for 
child  day  care  as  a  part  of  a  protective  service  program,  such  as  for 
children  who  have  been  identified  as  victims  of  abuse  or  neglect  and 
for  whom  a  special  day  care  program  is  needed.  It  is  also  intended  that 
handicapped  children  served  through  the  child  welfare  system  can 
receive  special  services  through  a  child  day  care  program  because  of 
their  handicapped  conditions,  but  once  again  it  must  be  related  to  the 
special  needs  of  the  child  and  not  the  need  of  the  parent  for  day  care 
for  employment  purposes.  Federal  Title  XX  day  care  standards  would 
be  applicable  to  any  day  care  paid  for  out  of  IV-B  funds. 

The  bill  also  includes  prohibitions  which  are  identical  to  certain 
prohibitions  on  the  use  of  Title  XX  social  services  funds.  These  in- 
clude a  prohibition  against  use  of  IV-B  funds  for  educational  services 
if  a  State  makes  that  service  generally  available  to  its  residents  with- 
out regard  to  income.  Also,  as  in  Title  XX,  IV-B  funds  cannot  be 
used  for  capital  improvements  or  fixed  equipment. 

In  order  to  place  emphasis  on  preventive,  restorative,  adoptive  and 
other  types  of  child  services,  and  to  insure  the  additional  IV-B  funds 
are  used  to  expand  such  services,  States  would  be  prohibited  from 


56 


using  more  Federal  IV-B  funds  for  foster  care  maintenance  pay- 
ments than  were  used  for  such  purposes  in  Fiscal  1977.  To  prevent  the 
substitution  of  new  Federal  funds  for  existing  State  outlays,  States 
would  be  prohibited  from  spending  less  for  child  welfare  services, 
including  adoption  services  and  subsidies  but  excluding  foster  care 
payments,  than  the  total  amount  of  State  and  local  funds  spent  for 
such  purposes  in  Fiscal  1977. 

ESTABLISHMENT  OF  A  NATIONAL  ADOPTION  INFORMATION  SYSTEM 

As  part  of  the  proposed  expanded  Federal  leadership  role  in  im- 
proving child  welfare  services,  the  bill  directs  the  Secretary  of  HEW 
to  take  such  steps  as  may  be  necessary  and  appropriate  to  provide  for 
the  establishment  and  operation  of  a  national  and  regional  adoption 
information  system.  In  establishing  this  national  and  regional  system, 
the  Secretary  is  expected  to  build  upon  present  programs  that  have 
been  operating  on  a  demonstration  basis  with  funds  from  HEW. 
Basically,  an  adoption  exchange  system  is  a  central  registry  of  waiting 
children  and  families  who  want  to  adopt.  Through  such  a  registry,  it 
is  possible  for  children  who  have  special  needs  to  be  brought  together 
with  potential  adoptive  parents  who  have  indicated  a  willingness  and 
interest  in  adopting  such  children. 

Forty  States  now  have  adoption  exchanges  or  listing  services.  The 
proposed  national  adoption  exchange,  in  addition  to  operating  an  ex- 
change of  national  scope,  would  also  assist  such  State  exchanges  and 
facilitate  the  development  of  a  communication  network.  Another  role 
envisioned  for  a  national  adoption  information  system  would  be  the 
involvement  in  efforts  to  actively  recruit  potential  adoptive  parents 
for  waiting  children.  Advanced  technology,  including  computer  sys- 
tems, have  been  designed  for  adoption  exchange  programs  and  the 
establishment  of  such  improved  systems  could  be  assisted  by  national 
leadership  and  assistance. 

Section  Jfi2.  Foster  Care  Protection 

Under  current  law,  Section  408  of  Title  IV-A  of  the  Social  Secur- 
ity Act  provides  Federal  matching  on  an  open-ended  entitlement  basis 
for  foster  care  maintenance  payments  for  eligible  children  as  a  com- 
ponent of  the  State's  AFDC  program.  Eligibility  is  limited  by  the  re- 
quirements that  the  child : 

Was  either  receiving  AFDC,  was  eligible  to  receive  AFDC,  or 
lived  with  a  specified  relative  and  received  or  would  have  been 
eligible  to  receive  AFDC  within  the  previous  six  months ;  and 

Was  removed  from  the  home  as  a  result  of  a  judicial  deter- 
mination that  continuance  in  the  home  would  be  contrary  to  his 
or  her  welf  are  for  any  reason. 
Current  Title  IV-A  foster  care  law  requires  that : 

An  individual  plan  be  developed  for  each  child  to  assure  that 
he  receives  proper  care  and  that  services  to  improve  his  home 
conditions  or  make  possible  placement  with  a  relative  are  pro- 
vided; and 

That  the  need  for  foster  care  be  reviewed  periodically. 
Section  402  of  the  Committee  bill  would  require  that,  as  a  condi- 
tion for  a  State  to  receive  after  September  30,  1979  Federal  funds 
under  Title  IV-B,  the  State  foster  care  program  must  provide  and 
insure : 
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That  no  child  will  be  placed  in  foster  care,  except  in  emergency 
situations,  either  voluntarily  or  involuntarily  unless  services 
aimed  at  preventing  the  need  for  placement  have  been  provided 
or  refused  by  the  family ; 

That  no  child  will  be  involuntarily  removed  from  his  home, 
except  on  a  short-term  basis  in  emergency  situations,  unless  there 
has  been  a  judicial  determination  that  the  child  should  be 
removed. 

That  no  child  will  be  placed  in  foster  care  by  the  voluntary 
action  of  his  parents  unless  a  "voluntary  placement  agreement" 
has  been  signed  by  parent  and  agency ; 

That  a  child  who  has  been  removed  from  his  home  will  be 
placed  in  the  least  restrictive  setting,  within  reasonable  proxim- 
ity to  his  family,  and  with  relatives  where  appropriate ; 

That  reunification  services  are  made  available  to  the  child  and 
his  parents  after  removal  from  the  home ; 

That  there  will  be  a  written  individualized  case  plan  developed 
for  each  child  placed  in  foster  care ;  and  administrative  review  of 
each  case  plan  at  least  every  six  months;  and  a  dispositional 
hearing  by  a  court  or  a  court  appointed  administrative  body  with- 
in 18  months  of  the  child's  placement  to  determine  whether  the 
child  should  be  returned  home,  remain  in  foster  care  (but  for  no 
more  than  six  months  unless  there  are  special  circumstances  which 
necessitate  continued  placement  for  a  longer  period) ,  made  eligi- 
ble for  adoption,  or  placed  in  long-term  foster  care ; 

That  a  due  process  procedure  be  established  whereby  a  parent, 
foster  parent,  guardian  or  child  may  appeal  if  he  has  been  denied 
a  foster  care  procedure,  service  or  right  required  by  this  section. 
The  Committee  believes  these  protections  are  necessary  because  of 
the  potential  for  expanded  eligibility  for  AFDC  foster  care  resulting 
from  changes  included  in  this  bill  and  because  of  deficiencies  in  the 
current  child  welfare  and  foster  care  programs.  They  are  intended  to 
provide  children  and  families  with  improved  protection  against  un- 
warranted removal  of  children  from  their  homes  and  added  protection 
against  inappropriate  and  unnecessarily  prolonged  foster  care  place- 
ment. 

It  will  be  necessary  for  HEW  to  assess  the  States'  "laws,  regula- 
tions, rules  and  procedures"  to  determine  that  the  foster  care  protec- 
tions required  by  this  section  are  operational  in  the  State.  This  assess- 
ment should  not  be  restricted  to  the  evaluation  of  a  written  statement 
of  intent  by  the  State,  or  a  review  of  completed  forms  or  individual 
service  plans  contained  in  a  State's  files.  The  assessment  will  have  to 
be  completed  prior  to  October  1,  1979  if  a  State  is  to  continue  beyond 
that  date  to  receive  Federal  IV-B  funds.  This  assessment  must  also  be 
completed  before  a  State  may  receive  Federal  matching  funds  for 
AFDC  children  who  are  voluntarily  placed  in  foster  care  without  a 
judicial  determination,  as  would  be  provided  for  under  Section  501 
of  this  bill. 

PREVENTIVE  SERVICES  REQUIREMENT 

In  order  to  protect  children  from  being  unnecessarily  removed  from 
their  homes  and  placed  in  foster  care,  the  amendments  would  require 
that  preventive  services  must  first  be  made  available  to  the  child  and 
the  family.  These  services  may  include,  for  example,  homemaker 
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services,  day  care,  twenty-four  hour  crisis  intervention,  emergency 
caretaker  services,  emergency  temporary  shelters  and  group  homes  for 
adolescents,  and  emergency  counseling. 

Under  the  bill,  States  would  have  to  have  in  effect  such  laws,  regula- 
tions, standards,  practices  and  procedures,  approved  by  the  Secretary, 
as  are  necessary  and  appropriate  to  assure  that  no  child  will  be  placed 
in  foster  care  unless  the  child  and  his  family  have  been  provided  ade- 
quate preventive  services  designed  to  avoid  out-of-home  placements. 
However,  the  Committee  recognizes  that  the  preventive  services  re- 
quirement would  be  inappropriate  in  certain  specific  circumstances. 
This  would  be  the  case  where  the  home  situation  presents  a  substantial 
and  immediate  danger  to  a  child  which  would  not  be  mitigated  by  the 
provision  of  preventive  services.  In  this  case  the  amendments  would 
allow  placement  without  prior  provision  or  offering  of  preventive 
services,  regardless  of  whether  there  had  been  a  judicial  determination. 
In  addition,  when  there  has  been  a  court  determination  that  a  child 
has  committed  a  delinquent  offense  (considered  for  purposes  of  this 
legislation  as  an  offense  which  would  be  a  criminal  offense  if  the  child 
were  an  adult)  the  preventive  services  requirement  would  not  apply. 

INVOLUNTARY  PLACEMENT 

The  bill  would  prohibit  the  involuntary  removal  of  a  child  from  a 
home  shared  with  a  parent  and  placed  in  foster  care,  unless  there  has 
been  a  judicial  determination  that  (1)  the  situation  in  the  home 
presents  a  substantial  and  immediate  danger  to  the  child  which  would 
not  be  mitigated  by  the  provision  of  preventive  services,  (2)  the  child 
is  dependent,  neglected,  or  in  need  of  supervision  or  has  committed 
a  status  offense,  and  preventive  services  have  been  provided  but  have 
failed  to  alleviate  the  crisis  or  have  been  refused  by  the  family,  or  (3) 
the  child  has  committed  a  delinquent  offense.  There  are  certain  excep- 
tions to  the  requirement  for  judicial  determination  prior  to  removal 
from  the  home  and  placement  in  foster  care.  The  exceptions  would 
allow  the  placement  in  foster  care  on  a  short-term  emergency  basis  in 
the  case  of  (1)  a  situation  in  the  home  which  presents  a  substantial 
and  immediate  danger  to  the  child  which  would  not  be  mitigated  by 
the  provision  of  preventive  services,  (2)  an  alleged  delinquent,  or  (3) 
an  alleged  status  offender.  State  laws  dealing  with  abuse,  dependency 
or  neglect  vary  with  regard  to  the  conditions  under  which  children 
may  be  removed  from  their  home  on  an  emergency  basis.  However, 
most  States  which  address  the  issues  require  that  a  petition  be  filed 
with  a  court  within  24  to  72  hours.  The  Committee  believes  that  any 
extension  of  this  emergency  exception  beyond  72  hours  can  only  be 
justified  in  very  unusual  circumstances. 

VOLUNTARY  PLACEMENT 

The  amendments  would  provide  for  the  voluntary  placement  of  a 
child  in  foster  care  by  the  parent  only  if  adequate  preventive  serv- 
ives  have  first  been  made  available  to  the  family  and  only  if  the  place- 
ment is  made  pursuant  to  a  written  voluntary  placement  agreement 
which  has  been  developed  and  approved  by  the  placement  agency  and 
the  parents.  The  amendments  would  direct  the  Secretary  of  HEW  to 
specify  in  regulations  the  nature  of  the  voluntary  placement  agree- 
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ment.  At  a  minimum,  the  Committee  believes  it  is  necessary  that  pro- 
visions be  included  in  any  voluntary  placement  agreement  to  ensure 
that  parents  are  not  coerced,  and  that  they  are  in  fact  placing  their 
children  in  foster  care  voluntarily. 

PLACEMENT  OF  CHILDREN  IN  FOSTER  CARE 

In  those  cases  where  preventive  services  cannot  alleviate  the  need 
for  placement,  the  Committee  amendments  would  require  that  a  child 
be  placed  in  the  least  restrictive  setting  in  which  his  special  needs,  if 
any,  may  be  met  ;  with  relatives  if  appropriate  ;  and  within  reason- 
able proximity  to  his  natural  family,  taking  into  account  his  special 
needs. 

Children  who  enter  care  are  too  often  inappropriately  placed  in  in- 
stitutions when  their  needs  could  better  be  met  in  less  restrictive  set- 
tings, including  foster  family  homes,  and  group  homes.  The  Com- 
mitte  recognizes  that,  in  order  to  appropriately  meet  the  needs  of  chil- 
dren, different  types  of  foster  care  placements  must  be  established 
which  provide  a  range  of  services  designed  to  meet  the  various  needs 
of  the  children  in  care.  A  continuum  of  placements  ranging  from  less 
restrictive  to  more  restrictive  would  include  at  least  the  following: 
foster  family  homes,  group  homes  and  community  residences,  resi- 
dential treatment  centers  and  child  care  institutions.  The  amendments 
would  instruct  the  Secretary  of  HEW  to  establish  criteria  for  deter- 
mining the  least  restrictive  setting  feasible  for  each  child. 

It  is  expected  that  some  of  the  additional  funds  provided  to  States 
under  Title  IY-B  will  be  used  where  needed  to  develop  those  foster 
care  placement  settings,  such  as  foster  family  homes,  which  will  bring 
States  into  compliance  with  the  requirement  that  children  be  placed 
in  the  least  restrictive  setting  in  which  his  or  her  needs  may  be  met. 
HETTs  joint  efforts  with  a  State  to  develop  the  Title  IV-B  State  plan 
should  take  into  account  HEW's  and  the  State's  evaluation  of  the  re- 
sources in  the  State  for  least  restrictive  placement. 

State  development  of  less  restrictive  placements  should  take  into 
account  that  special  needs  of  mentally  and  physically  handicapped 
children  and  emotionally  disturbed  children  can  often  be  met  in  foster 
family  homes  if  the  foster  parents  are  capable  by  virtue  of  special 
training  or  experience  of  providing  the  needed  services.  Title  IY-B 
funds,  under  the  same  limitations  and  restrictions  as  in  Title  XX  law 
and  regulations,  can  be  used  to  train  and  compensate  foster  parents 
for  those  special  services  which  they  provide  beyond  room,  board, 
care,  and  supervision  which  constitute  basic  foster  care.  In  provid- 
ing special  needs  services,  the  child,  welfare  agency  may  need  to  de- 
velop appropriate  agreements  and  arrangements  with  other  agencies 
that  have  specific  professional  expertise  serving  such  children  for  the 
development  of  the  case  plan,  training  of  foster  care  providers,  and 
providing  or  supervising  the  provision  of  special  services. 

A  child's  chances  of  being  reunited  with  his  family  are  usually  re- 
duced when  he  is  placed  at  great  distances  from  his  family  and  home 
community.  Studies  have  shown  that  parent-child  contact  is  often 
the  only  significant  indicator  of  the  potential  for  a  child's  being  re- 
turned home  once  in  care.  Yet,  many  children  are  placed  in  distant 
placements  which  effectively  preclude  the  child  from  maintaining 
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communication  or,  in  many  instances,  any  relationship  with  his  fam- 
ily. The  amendments  would  require  that  children  in  foster  care  be 
placed  within  reasonable  proximity  to  their  natural  families,  taking 
into  account  any  special  needs  they  may  have.  The  Committee  intends 
that  children  ordinarily  be  placed  in  or  very  near  their  home  com- 
munities. 

The  amendments  require  that  a  child  be  placed  with  relatives,  if 
appropriate  and  reasonably  possible.  Consideration  should  be  given 
to  whether  a  child  might  have  relatives  who  would  be  available  as 
foster  parents,  since  relatives  may  serve  as  foster  parents  under  the 
Federally  reimbursed  foster  care  program.  Placement  with  relatives 
could  help  enhance  the  possibility  that  a  child  will  ultimately  be  able 
to  return  home  and  would  allow  some  continuity  for  the  child  during 
the  period  of  separation. 

FAMILY  REUNIFICATION  SERVICES 

To  often  children  are  placed  in  foster  care  indefinitely  without  an 
aggressive  effort  to  provide  services  to  reunify  them  with  their  fam- 
ilies. The  amendments  would  require  that  family  reunification  serv- 
ices be  made  available  to  children  in  foster  care  and  their  families 
to  alleviate  the  conditions  necessitating  placement  and  to  enable  the 
child  to  return  home  as  quickly  as  possible.  The  Committee  believes 
that  family  reunification  services  should  include  a  range  of  services 
designed  to  enable  the  child  to  return  and  remain  at  home.  Such 
services  could  include  transportation  services,  family  and  individual 
therapy,  psychiatric  counseling,  homemaker  and  housekeeper  serv- 
ices, day  care,  consumer  education,  respite  care,  information  and 
referral  services,  and  various  transition  and  follow-up  services. 

REQUIREMENTS  FOR  AN  INDIVIDUALIZED  CASE  PLAN,  REVIEW  OF  EACH  CASE 
PLAN  EVERY  SIX  MONTHS  AND  A  DISPOSITIONAL  HEARING  NO  LATER 
THAN  1 8  MONTHS  AFTER  PLACEMENT. 

The  Committee  has  included  in  the  bill  detailed  requirements  of 
individualized  care  reviews.  The  purpose  of  such  reviews  is  to  evalu- 
ate the  child's  progress  during  the  last  six  months  of  placement  and 
developments  concerning  the  child's  family,  to  evaluate  whether 
necessary  services  are  being  provided,  to  evaluate  the  necessity  of  con- 
tinued placement  or  movement  to  a  different  placement,  and  to  esti- 
mate a  date  by  which  the  child  might  be  returned  to  the  natural 
parents. 

The  findings  and  conclusions  of  such  reviews  should  be  prepared 
in  written  form,  and  should  detail  specifically  the  services  which  are 
to  be  provided,  and  the  obligations  of  all  parties,  if  there  is  a  period 
.  of  continued  placement.  It  is  further  intended  that  such  a  review  be 
open  to  the  natural  and  foster  parents,  or  other  foster  care  providers 
where  appropriate,  all  of  whom  must  be  advised  of  the  date  of  such 
hearing  no  less  than  two  weeks  in  advance. 

In  addition,  the  Committee  has  included  a  provision  establishing 
that  a  mandatory  dispositional  hearing  be  conducted  within  eighteen 
months  of  the  original  placement  of  the  child  in  foster  care.  The  Com- 
mittee is  aware  that  many  children,  because  of  the  inadequacies  of 
current  review  procedures,  and  lack  of  family  reunification  services, 
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become  "lost"  in  foster  care,  and  continue  to  remain  in  care  unneces- 
sarily at  great  cost  to  the  government,  themselves  and  their  families. 
The  purpose  of  this  dispositional  review  is  to  identify  children  who 
have  been  in  placement  a  substantial  period  of  time  in  order  to  assess 
the  necessity  of  continued  placement,  or  to  determine  whether  such 
children  should  be  returned  to  their  natural  homes,  or  whether  pro- 
ceedings should  be  initiated  to  effect  terminations  of  their  parents' 
custody  rights  so  that  the  child  be  freed  for  permanent  adoptive 
placement. 

Studies  have  shown  that  most  children  who  remain  in  foster  care 
for  more  than  eighteen  months  are  highly  likely  to  remain  in  such 
placement  until  majority,  regardless  of  whether  such  continued  place- 
ment is  the  most  desirable  option  for  the  particular  child.  The  Com- 
mittee is  concerned  that  foster  care  in  these  cases  becomes  a  long-term 
holding  situation  rather  than  a  short-term  program  as  it  was  origi- 
nally conceived.  Long-term  foster  care  should  be  regarded  as  an  option 
only  when  neither  a  return  to  the  natural  family  or  adoption  is  pos- 
sible. 

Because  of  the  potentially  serious  decisions  concerning  a  child's 
future  that  could  be  raised  at  such  a  dispositional  hearing,  the  Com- 
mittee believes  it  mandatory  that  statutory  guidelines  be  established 
describing  the  nature  of  the  hearing.  Similarly,  the  Committee  feels 
that  the  impartiality  of  such  a  hearing  can  only  be  ensured  if  the 
hearing  is  conducted  in  a  family  or  juvenile  court,  or  another  court  of 
competent  jurisdiction,  or  by  a  court  appointed  administrative  body. 

Since  the  dispositional  hearing  does  involve  such  serious  questions 
as  whether  action  should  be  taken  to  terminate  parental  rights,  the 
Committee  believes  that  the  parties  involved  in  the  hearing  should  be 
granted  a  right  to  representation  of  their  choice. 

The  Committee  recognizes  that  some  children  will  necessarily  re- 
main in  foster  care  after  the  dispositional  hearing  for  a  number  of 
reasons.  Under  the  bill  there  could  be  a  continuation  of  temporary 
foster  care  if  there  is  a  determination  that  such  continuation  is  neces- 
sary because  there  is  a  strong  likelihood  that  restoration  with  the 
parent  is  achievable  during  that  time.  Other  reasons  would  be  if  the 
agency  demonstrates  that  it  is  diligently  undertaking  procedures  to 
free  the  child  or  to  place  the  child  for  adoption,  or  when  it  is  deter- 
mined that  the  child's  special  needs  necessitate  a  permanent  long-term 
foster  care  placement  and  that  such  placement  has  been  made,  or  that 
the  agency  is  attempting  to  make  a  placement,  In  such  cases  there  must 
be  periodic  reviews  to  ensure  that  the  child  does  not  revert  to  indeter- 
minate placement.  If  it  is  determined  that  a  child  requires  long-term 
foster  placement,  such  periodic  reviews  may  be  simply  administrative 
in  nature  so  as  to  not  burden  the  courts  with  reviews  which  are  un- 
likely to  affect  a  child's  placement, 

DUE  PROCESS  GRIEVANCE  PROCEDURES 

The  amendments  would  provide  a  fair  hearing  procedure  whereby 
any  natural  parent,  guardian,  foster  parent  or  child  who  believes  that 
he  or  she  has  been  aggrieved  by  any  governmental  action  under  the 
foster  care  protection  provisions  will  be  afforded  a  fair  hearing  before 
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an  impartial  hearing  officer  who  has  not  been  involved  in  the  case  and 
supervision  of  the  child. 

The  Committee  intends  that  fair  hearings  be  held  and  disposed  of 
promptly.  In  scheduling  hearings,  the  Committee  believes  that 
reasonable  attempts  must  be  made  to  conduct  such  proceedings  at  a 
time  and  place  which  is  convenient  to  all  of  the  parties  involved. 

The  amendments  would  assure  any  person  dissatisfied  with  the  hear- 
ing decision  the  right  to  reopen  a  pending  State  court  proceeding  or  to 
initiate  a  civil  action  in  a  State  court  of  competent  jurisdiction  or  in  a 
U.S.  district  court. 

In  order  to  make  clear  the  Committee's  intent  that  an  administra- 
tive determination  made  at  a  fair  hearing  not  be  binding  in  a  later 
State  court  proceeding  involving  the  child's  status,  the  amendment 
provides  that  in  any  State  court  proceedings  in  the  nature  of  depend- 
ency, neglect,  termination  or  guardianship,  no  claim  or  defense  of  a 
parent  shall  be  affected  in  any  way  by  the  failure  of  a  party  to  request 
a  fair  hearing,  by  the  pendency  of  a  fair  hearing,  or  by  any  determina- 
tion at  a  fair  hearing. 

Title  V:  Aid  to  Families  With  Dependent  Children 

Section  501.  Federal  Payment  for  Dependent  Children  Voluntarily 
Placed  in  Foster  Care 

Present  law  allows  Federal  matching  for  States  to  provide  foster 
care  for  a  child  who  (1)  meets  the  State  AFDC  eligibility  require- 
ments, and  (2)  "was  removed  from  the  home  as  a  result  of  a  judicial 
determination  that  continuance  in  the  home  would  be  contrary  to  his 
or  her  welfare  for  any  reasons."  Section  501  of  the  Committee  bill 
would  allow  Federal  matching  for  foster  care  in  the  case  of  an  AFDC 
child  removed  from  his  home  without  the  judicial  determination 
required  under  present  law,  if  the  removal  was  voluntary  and  at  the 
specific  written  request  of  his  natural  parent  or  legal  guardian.  This 
procedure  could  be  used  only  after  the  Secretary  of  HEW  had  deter- 
mined that  the  State  was  in  compliance  with  the  foster  care  protection 
provisions  required  under  by  Section  402  of  this  bill. 

Many  of  the  witnesses  who  appeared  before  the  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation,  including  State 
and  local  administrators  of  the  AFDC  foster  care  program,  recom- 
mended that  the  judicial  determination  requirement  in  the  present 
IV-A  foster  care  program  should  be  waived  if  the  child  is  removed 
from  his  home  and  placed  in  foster  care  at  the  recently  of  the  parent. 
It  was  argued  that,  in  the  case  of  a  voluntary  request  for  placement, 
judicial  determination  can  be  inappropriate  and  sometimes  detri- 
mental. The  Subcommittee  was  told  that  unnecessary  court  proceedings 
place  stress  on  the  family  and  may  result  in  a  traumatic  experience  for 
the  child.  However,  because  at  the  present  time  there  must  be  judicial 
determination  in  order  to  qualify  the  foster  care  child  for  Federal 
matching  funds  under  IV-A,  there  is  a  strong  financial  incentive  to 
take  all  voluntary  cases  to  court  for  the  sole  purpose  of  qualifying  for 
Federal  funds.  The  Subcommittee  was  told  that  many  States  are  now 
sending  all  their  AFDC  eligible  children  through  an  essentially  pro 
forma  court  proceeding  in  order  to  maximize  Federal  funds  needed  to 
meet  the  growing  costs  of  foster  care.  Witnesses  claimed  that  this  was 
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wasting  the  time  of  the  court  and  the  caseworker,  and  increasing  the 
total  cost  of  the  foster  care. 

Based  on  the  testimony,  and  with  the  new  foster  care  protections 
required  under  Section  402  of  this  bill,  the  Committee  believes  that* 
it  is  appropriate  to  waive  the  judicial  determination  requirement  in 
those  cases  where  the  AFDC  child  is  removed  from  his  home  and  placed 
in  foster  care  voluntarily  and  at  the  specific  written  request  of  his 
natural  parent  or  legal  guardian.  In  order  to  provide  necessary  pro- 
tections for  the  family  and  the  child  placed  in  foster  care  on  a  volun- 
tary request  basis,  Federal  matching  funds  would  not  be  available  for 
an  AFDC  child  removed  from  his  home  without  the  judicial  deter- 
mination required  under  Section  408  until  the  State  had  implemented 
the  foster  care  protections  contained  in  Section  402.  A  court  deter- 
mination would  still  be  necessary  to  remove  a  child  where  there  is  not 
a  specific  written  request  from  the  parent. 

Section  502.  Federal  Payment  for  Foster  Home  Care  of  Dependent 
Children  in  Certain  Public  Institutions 
Present  law  provides  Federal  IV-A  matching  funds  for  foster  care 
provided  in  nonprofit  private  institutions.  Section  502  of  the  Com- 
mittee bill  would  also  allow  Federal  matching  for  foster  care  provided 
in  public  institutions  or  group  homes  which  care  for  25  or  fewer 
children. 

The  purpose  of  this  amendment  is  to  provide  an  additional  option 
for  the  States  as  they  develop  a  broader  range  of  foster  care  settings. 
Authorizing  AFDC  Foster  Care  payments  in  such  settings  will  re- 
quire more  diligent  efforts  by  HEW  and  the  States  to  insure  that 
placements  are  consistent  with  the  intent  that  a  child  be  placed  in  the 
least  restrictive  setting  where  his  needs  can  be  best  met  and  which 
resembles  as  closely  as  possible  a  family  setting. 

By  limiting  the  size  of  such  facilities  to  25  or  fewer  residents,  the 
Committee  clearly  intends  to  continue  the  prohibition  against  the 
placement  of  children  in  large  public  institutions.  Thus,  this  amend- 
ment would  not  allow  the  placement  of  children  in  a  portion  of  a 
larger  public  institution  even  though  there  may  be  only  25  or  fewer 
residents  in  a  particular  wing  of  the  institution  or  in  a  dormitory  or 
cottage  on  the  grounds  of  the  institution.  On  the  contrary,  the  intent 
of  this  amendment  is  to  allow  for  the  placement  of  children  in  commu- 
nity-based facilities  whenever  it  is  appropriate  to  the  special  needs  of 
the  children  involved.  This  is  consistent  with  the  intent  of  the  amend- 
ments to  the  SSI  program  enacted  in  the  last  Congress  which  made 
residents  of  public  community-based  group  homes  with  16  or  fewer 
residents  eligible  for  SSI  benefits. 

The  additional  facilities  in  which  children  may  be  placed  under  this 
amendment  include  facilities  operated  by  public  agencies  which  house 
25  or  fewer  children  and  are  variously  defined  in  different  States  to 
include  group  homes,  group  residences,  group  facilities  or  residential 
treatment  facilities.  Concern  was  expressed  during  the  hearings  about 
the  proposed  maximum  size  of  25  for  such  public  group  foster  homes 
as  exceeding  the  generally  recognized  standards  for  a  foster  group 
home.  The  number  25  was  meant  to  be  a  maximum  and  was  not  intended 
to  convey  a  preference  of  the  Committee  for  facilities  of  that  size. 
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Section  503.  Adoption  Subsidy  Payments  Under  AFDC  Foster  Care 
Program 

Under  present  law,  Federal  AFDC  matching  funds  are  not  avail- 
able for  adoption  subsidies  under  the  IV-A  AFDC  Foster  Care  pro- 
gram. The  Committee  bill  would  amend  section  408  of  present  law 
to  require  States  to  include  adoption  subsidies  as  a  part  of  the  State 
AFDC  Foster  Care  program.  Federal  matching  funds  would  be  avail- 
able for  adoption  subsidies  under  the  following  conditions  and 
limitations : 

If  an  AFDC  child  had  been  in  foster  care  for  at  least  six  months 
and  was  determined  by  the  State  to  be  "hard-to-place"  because 
of  ethnic  background,  race,  color,  language,  age,  (physical,  mental, 
or  emotional  handicap,  medical  condition  (including  mental  re- 
tardation) ,  or  membership  in  a  sibling  group,  an  adoption  subsidy 
could  be  paid  after  diligent  efforts  had  been  made  to  find  appro- 
priate adoptive  parents  for  the  child  without  a  subsidy. 

The  amount  of  the  subsidy  ipayment  would  be  determined  by 
the  State  agency  but  could  not  exceed  the  amount  paid  for  foster 
care  (in  a  foster  family  home)  in  the  State,  plus  an  additional 
amount  for  costs  related  to  special  health  conditions  existing 
prior  to  the  adoption. 

The  duration  of  the  subsidy  payment  could  not  exceed  one 
year  or  the  length  of  time  the  child  was  in  AFDC  foster  care, 
whichever  was  longer;  except  that  payments  for  costs  related 
to  special  health  conditions  could  continue  until  the  child  reached 
majority,  if  it  is  determined  on  an  annual  basis  by  the  State  that 
the  child  continues  to  have  the  special  health  conditions  that 
existed  at  the  time  of  adoption. 
Many  children  who  are  removed  from  their  homes  and  placed  in 
foster  care  are  never  able  to  return  to  their  natural  home.  The  respon- 
sible agencies  have  a  duty  to  provide  a  permanent  living  arrangement 
for  these  children,  either  through  placement  in  adoptive  homes  or 
some  other  permanent  foster  care  situation.  Serious  difficulties  arise 
in  trying  to  permanently  place  children  who  have  special  needs.  These 
include  not  only  handicapped  children,  but  also  children  who  are 
considered  hard  to  place  because  of  their  race,  ethnicity,  or  the  fact 
that  they  are  part  of  a  large  sibling  group.  Attempts  to  place  them 
in  adoptive  homes  without  a  subsidy  have  often  failed  because  many 
families  cannot  afford  the  expense  required  to  adequately  meet  the 
special  medical  or  other  needs  of  these  children.  The  Department  of 
Health,  Education,  and  Welfare  estimates  that  there  are  between 
90,000  and  100,000  children  currently  in  the  foster  cares  system  who 
have  not  been  adopted  because  of  their  special  needs. 

The  Subcommittee  on  Public  Assistance  and  Unemployment  Com- 
pensation heard  substantial  testimony  documenting  the  benefits  of  an 
adoption  subsidy  program,  both  in  terms  of  providing  a  permanent 
home  and  family  for  children  currently  in  foster  care  and  in  terms 
of  dollar  savings.  A  witness  from  the  State  of  Kansas  reported  that 
the  average  adoption  subsidy  payment  is  less  than  half  the  average 
foster  care  payment.  In  New  York  City,  it  costs  an  average  of  $4,900 
per  year  to  keep  a  child  in  foster  care,,  whereas  the  same  child  adopted 
with  a  subsidy  costs  only  $2,500. 
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On  the  basis  of  this  and  other  testimony  revealing  the  cost  effective- 
ness of  adoption  subsidy  programs  currently  operating  in  the  States, 
the  Committee  believes  that  an  ultimate  saving  could  result  from  the 
establishment  of  an  adoption  subsidy  program  for  children  in  AFDC 
Foster  Care.  The  children  who  will  receive  these  subsidies  are  AFDC 
children  who  otherwise  would  most  likely  remain  in  more  expensive 
foster  care  arrangements. 

Most  important,  the  Committee  believes  that  the  adoption  sub- 
sidies provided  under  this  section  will  make  it  possible  to  find  per- 
manent homes  and  families  for  many  AFDC  children  who  would 
otherwise  spend  their  childhood  in  some  kind  of  foster  care 
arrangement. 

It  is  not  the  Committee's  intent  to  take  over  adoption  subsidy  pro- 
grams from  the  States  with  this  new  authority,  but  to  compliment  and 
allow  for  the  expansion  of  existing  State  efforts.  By  providing  Fed- 
eral matching  funds  for  adoption  subsidies  for  AFDC  Foster  Care 
children,  under  the  conditions  and  limitations  prescribed,  the  Com- 
mittee bill  makes  it  possible  for  the  States  to  use  State  adoption  sub- 
sidy funds  and  Federal  IV-B  funds  to  provide  adoption  subsidies 
for  non-AFDC  children.  State  funds  and  Federal  IV-B  funds  can 
also  be  used  to  supplement  the  duration  or  amounts  of  the  adoption 
subsidies  allowed  for  AFDC  Foster  Care  children  under  this  section. 

Section  504.  Child  Support  Enforcement  Program 

Under  present  law  States  are  required  to  have  a  program  of  child 
support  collection  and  paternity  establishment  services  for  both 
AFDC  families  and  non-AFDC  families.  Seventy-five  percent  Fed- 
eral matching  is  available  for  services  to  AFDC  families  on  a  perma- 
nent basis;  matching  for  services  to  non-AFDC  families  (other  than 
parent  locator  services)  expires  June  30,  1977.  Present  law  allows 
States  to  impose  an  application  fee  for  services  to  non-AFDC  families 
and  to  collect  any  costs  in  excess  of  the  fee  by  deducting  the  costs  from 
the  amount  of  any  recovery. 

Section  504  of  the  Committee  bill  would  make  available  for  a  two- 
year  period  beginning  October  1, 1977  Federal  matching  funds  for  the 
cost  of  child  support  collection  and  paternity  establishment  services 
provided  by  States  to  non-AFDC  individuals  whose  total  family  in- 
come does  not  exceed  twice  the  state  AFDC  standard  of  need.  It  would 
require  States  to  charge  an  application  fee  of  no  more  than  $20  to  all 
non-AFDC  individuals  who  request  child  support  services,  unless  as 
a  result  of  paying  this  fee  the  applicant  would  qualify  for  AFDC 
payments.  And,  for  all  non-AFDC  individuals,  it  would  require 
States  to  collect  any  costs  which  are  in  excess  of  the  application  fee  by 
deducting  such  cost  from  the  amount  of  any  child  support  money  that 
is  collected,  unless  this  deduction  would  result  in  the  individual  quali- 
fying for  AFDC  payments.  For  non-AFDC  individuals  whose  total 
family  income  does  not  exceed  twice  the  state  AFDC  standard  of  need, 
the  amount  deducted  in  order  to  recover  costs  in  excess  of  the  appli- 
cation fee  must  be  the  lessor  of :  10  percent  of  the  amount  of  any  child 
support  money  collected ;  or  the  average  cost  in  the  State  of  providing 
child  support  enforcement  services  to  non-AFDC  individuals. 

Public  Law  93-647,  enacted  January  4,  1975,  required  each  state 
to  implement  a  child  support  enforcement  program  for  the  purpose 
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of  establishng  paternity,  locating  deserting  parents,  and  collecting 
child  support  payments.  These  services  were  to  be  made  available  to 
all  families  on  welfare  and  to  all  those  not  on  welfare  who  requested 
the  service.  One  of  the  primary  goals  of  the  program  was  to  reduce 
welfare  costs  by  obtaining  financial  support  for  dependent  children 
on  the  welfare  rolls.  One  reason  for  requiring  States  to  provide  the 
service  to  non- welfare  individuals  upon  request  was  to  help  prevent 
their  future  reliance  on  welfare.  The  program  was  also  envisioned  as 
a  method  of  deterring  fathers  from  deserting  their  families. 

To  cover  the  costs  of  the  program,  75  percent  Federal  matching 
was  provided  for  support  and  enforcement  services  to  both  welfare 
and  non- welfare  individuals,  but  only  for  one  year  (until  June  30, 
1976)  for  non-welfare  individuals.  It  was  intended  that  after  one  year 
the  cost  of  services  to  non-welfare  individuals  would  be  taken  over  by 
the  States,  and  would  be  largely  if  not  completely  financed  put  of 
application  fees  and  deductions  from  child  support  money  collected. 

Public  Law  94—365,  enacted  July  14,  1976,  extended  the  75  percent 
Federal  matching  for  child  support  services  provided  to  non- welfare 
individuals  until  June  30,  1977.  The  American  Public  Welfare  Asso- 
ciation, the  American  Bar  Association,  and  several  District  Attorneys 
favored  this  extension  for  an  additional  year  to  give  States  adequate 
time  to  develop  the  program  and  begin  collecting  sufficient  fees  for 
the  program  to  become  self-supporting. 

In  testimony  before  the  Subcommittee,  the  Undersecretary  of  the 
Department  of  Health,  Education,  and  Welfare  proposed  a  continua- 
tion of  Federal  reimbursement  limited  to  low  income  non-AFDC 
applicants.  The  Committee  bill  is  similar  to  the  Administration's  rec- 
ommendation in  that  it  limits  Federal  reimbursement  to  States  for 
services  provided  to  non-AFDC  individuals  whose  total  family  income 
does  not  exceed  200  percent  of  the  standard  of  need  for  the  State's 
AFDC  program.  Unlike  the  Administration's  proposal,  however,  the 
Committee  bill  would  continue  the  requirement  that  States  provide 
child  support  services  to  all  non-AFDC  recipients  who  request  the 
service,  regardless  of  income. 

Limiting  Federal  matching  for  child  support  services  to  individuals 
whose  total  family  income  does  not  exceed  200  percent  of  the  State's 
standard  of  need  will  accomplish  at  least  three  important  objectives. 
First,  Federal  costs  will  be  reduced  by  narrowing  the  population  for 
which  Federal  matching  will  be  available.  Second,  services  will  con- 
tinue to  be  assured  to  individuals  who  are  most  vulnerable  to  becoming 
eligible  for  AFDC.  For  these  individuals  the  receipt  of  child  support 
can  be  essential  for  maintaining  financial  independence.  For  example, 
child  support  payments  can  help  pay  for  child  care  so  that  the  mother 
can  continue  to  be  employed.  Third,  the  provision  uses  a  standard  that 
is  readily  available  to  the  child  support  agency  through  the  welfare 
department.  Furthermore  the  standard  of  need  is  developed  by  the 
State  itself  and  therefore  reflects  the  policy  of  the  patricular  State. 
It  should  be  noted  that  eligibility  determinations  would  involve  com- 
paring the  standard  of  need  with  the  family's  total  rather  than  net 
income.  This  will  avoid  what  would  otherwise  be  a  strict  AFDC 
eligibility  determination.  The  Committee  intends  that  the  standard 
used  should  be  the  one  which  would  be  generally  applicable  in  the  case 
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of  a  similar  family  applying  for  assistance,  without  regard  to  any 
special  needs. 

The  bill  does  not  change  any  procedural  requirements  with  which 
the  States  must  comply  under  current  law  in  order  to  receive  the  75 
percent  reimbursement,  and  the  reimbursement  is  only  applicable 
to  the  extent  a  State  does  not  recover  administrative  costs  from 
applicants. 

The  requirement  that  States  charge  application  fees  and  recover 
costs  in  excess  of  the  application  fee  is  a  further  limitation  on  costs. 
Under  current  law  application  fees  and  other  charges  are  optional 
with  the  States.  Federal  regulations  provide  that  the  application  fee 
be  either  a  flat  amount  not  exceeding  $20,  or  an  amount  based  on  in- 
come. Most  States  use  a  flat  charge  of  $20.  The  bill  would  require  all 
States  to  charge  an  application  fee  not  to  exceed  $20.  This  application 
fee  would  be  waived  if  imposing  it  would  result  in  the  individual 
being  eligible  for  welfare.  It  would  be  inconsistent  with  the  intent  of 
the  program  to  charge  a  fee  the  result  of  which  was  to  increase  AFDC 
rolls  and  thereby  increase  overall  costs  to  both  the  State  and  the 
Federal  government. 

The  bill  would  also  require  all  States  to  collect  any  costs  in  excess 
of  the  application  fee  from  the  amount  of  any  child  support  collected, 
unless  such  recovery  would  result  in  the  individual  qualifying  for 
AFDC.  In  the  case  of  non-welfare  individuals  who  apply  for  child 
support  enforcement  services  and  whose  income  is  less  than  twice 
the  AFDC  standard  of  need,  the  amount  deducted  must  be  the  lesser 
of  10  percent  of  the  amount  of  the  child  support  collected,  or  the  aver- 
age cost  of  providing  child  support  services  to  non- welfare  individuals. 
Again,  any  deduction  would  be  waived  if  it  would  cause  the  applicant 
to  be  eligible  for  AFDC.  The  State  would  be  required  to  annually  re- 
view its  costs,  and,  if  necessary,  adjust  its  deduction  below  10  percent. 

Section  505.  Federal  Financial  Partiipation  in  Certain  Restricted  Pay- 
ments under  AFDC  Program 

RESTRICTED  PAYMENTS  REQUIRING  STATE  DETERMINATION  OF  INABILITY 

TO  MANAGE  FUNDS 

Section  505  of  the  Committee  bill  would  increase  from  10  to  20 
percent  (of  the  number  of  other  AFDC  recipients  in  a  State  for  any 
month)  the  limitation  on  protective  and  vendor  payments  that  can  be 
made' pursuant  to  a  determination  by  the  State  agency  that  the  rela- 
tive or  guardian  who  receives  AFDC  payments  on  behalf  of  a  de- 
pendent child  is  not  able  to  manage  funds  in  the  best  interest  of  the 
child.  This  section  would  also  allow  such  vendor  payments  to  be  in 
the  form  of  two-party  checks  which  would  be  negotiable  only  upon  en- 
dorsement by  the  AFDC  recipient  and  the  person  supplying  goods, 
services  or  other  authorized  items.  In  addition,  Section  505  would  stip- 
ulate that,  whenever  an  AFDC  payment  is  made,  pursuant  to  a  de- 
termination of  the  inability  to  manage  funds,  in  the  form  of  a  pro- 
tective, vendor,  or  two-party  vendor  payment,  a  statement  of  the 
specific  reasons  for  making  such  a  payment  must  be  placed  in  the 
AFDC  recipient's  file. 

Under  current  law,  the  Social  Security  Act  (Title  IV-A,  section 
405)  authorizes  State  agencies  which  administer  the  AFDC  program 
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to  make  protective  or  vendor  payments  on  behalf  of  a  dependent  child 
when  the  relative  or  guardian  who  receives  the  payment  manifests  an 
inability  to  manage  funds  in  the  best  interest  of  the  child.  Protective 
payments  are  AFDC  payments  made  in  whole  or  in  part  directly  to 
another  individual  who  (as  determined  in  accordance  with  standards 
prescribed  by  the  Secretary)  is  concerned  with  the  welfare  of  the 
child  and  will  act  for  the  child  in  receiving  and  managing  the  money. 
This  individual  is  designed  as  a  protective  payee.  Vendor  payments 
are  payments  made  directly  to  a  person  or  persons  furnishing  food, 
living  accommodations,  and  other  goods  or  services  to  the  AFDC 
child  or  relative.  Vendor  payments  are  used,  for  example,  when  an 
AFDC  recipient  repeatedly  fails  to  pay  rent  or  utility  bills,  and,  as  a 
result,  is  faced  with  eviction  or  the  shut-off  of  services.  The  amount 
of  the  vendor  payment  is  deducted  from  the  recipient's  monthly 
AFDC  payment  and  the  remainder  is  sent  to  the  recipient. 

In  1962,  when  protective  payments  were  initially  authorized,  there 
was  a  desire  to  limit  the  number  of  such  AFDC  payments.  Accord- 
ingly, the  1962  amendments  limited  the  number  of  protective  pay- 
ments for  which  Federal  matching  would  be  allowed  in  a  State  to  an 
amount  equal  to  5  percent  of  the  other  AFDC  recipients  in  the  State 
for  any  month.  In  1967  this  was  increased  to  ten  percent  of  the  num- 
ber of  other  AFDC  recipients  in  the  State  for  any  month,  and  vendor 
as  well  as  protective  payments  were  allowed  and  included  within  the 
10  percent  limitation.  Both  vendor  and  protective  payments  are  re- 
ferred to  as  "restricted"  payments. 

A  number  of  conditions  are  contained  in  Section  406(b)  of  the 
Social  Security  Act,  and  in  more  detail  in  the  Federal  regulations, 
with  the  purpose  of  minimizing  both  the  number  of  protective  and 
vendor  payments  and  the  length  of  time  they  would  be  received.  Sec- 
tion 406(b)  provides  that  the  State  AFDC  agency  must  determine 
that :  "The  relative  of  the  child  with  respect  to  whom  such  payments 
are  made  has  such  inability  to  manage  funds  that  making  payments 
to  him  would  be  contrary  to  the  welfare  of  the  child." 

The  statute  also  mandates  that  there  be  an  "Opportunity  for  a  fair 
hearing  before  the  State  agency  on  the  determination  .  .  ." 

In  addition,  the  State  agencies  are  required  to  "Undertake  special 
efforts  to  develop  greater  ability  on  the  part  of  the  relative  to  manage 
funds  .  .  ."  and  "Conduct  a  periodic  review  to  ascertain  whether  con- 
ditions justifying  such  determination  still  exist." 

When  the  relative  is  determined  to  be  capable  to  manage  funds  in 
the  best  interest  of  the  child,  any  protective  or  vendor  arrangement 
is  supposed  to  be  terminated  and  full  AFDC  payments  are  to  be  made 
directly  to  the  recipient. 

The  Committee  bill  would  increase  the  limitation  on  protective  and 
vendor  payments  from  10  to  20  percent  of  other  AFDC  recipients 
in  the  State,  and  would  allow  vendor  payments  to  be  in  the  form  of 
two-party  checks.  The  stipulation  that  a  statement  of  the  specific  rea- 
sons for  making  such  restricted  payments  be  placed  in  the  AFDC 
recipient's  file  is  meant  to  emphasize  the  intention  of  the  Committ.ee 
that  complete  information  pertaining  to  the  determinations  and  ac- 
tions required  by  section  406(b),  including  the  amendments  made 
by  this  bill,  included  in  the  recipient's  file.  The  stipulation  is  in- 
cluded in  this  bill  because  of  information  received  by  the  Committee 
that  some  States  have  not  been  complying  with  this  in  the  past. 
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VOLUNTARY  TWO-PARTY  VENDOR  PAYMENTS 

The  Committee  bill  would  allow  Federal  matching  for  a  new  kind 
of  restricted  payment  on  a  temporary,  two  year  trial  basis.  Section 
505  of  the  bill  would  allow  State  or  local  agencies,  at  the  specific  writ- 
ten request  of  the  AFDC  recipient,  to  make  payments  for  utilities  and 
accommodations  in  the  form  of  a  two-party  check,  negotiable  only 
upon  endorsement  by  the  AFDC  recipient  and  the  person  providing 
utilities  or  accommodations.  These  voluntary,  two-party  vendor  pay- 
ments would  not  be  subject  to  the  provision  in  present  law  which,  for 
the  purposes  of  determining  Federal  financial  participation  for  any 
month,  limits  the  number  of  protective  or  vendor  payments  in  a 
State ;  or,  the  provision  which  requires  a  determination  by  the  State 
agency  regarding  the  ability  of  the  recipient  to  manage  AFDC 
funds.  A  request  for  such  a  voluntary,  two-party  vendor  payment 
would  remain  in  effect  until  revoked  by  the  AFDC  recipient  and 
could  be  revoked  on  a  monthly  basis.  The  total  amount  of  any  such 
voluntary  two-party  vendor  payments  could  not  be  more  than  50  per- 
cent of  the  family's  AFDC  monthly  payment.  The  provision  allow- 
ing voluntary,  two-party  vendor  payment  would  be  effective  for  two 
years,  beginning  October  1, 1977. 

The  Committee  has  been  told  that  the  experience  of  some  landlords 
has  caused  them  to  be  reluctant  to  rent  to  AFDC  families  without 
assurance  of  payment ;  and,  because  of  the  delinquency  of  prior  ten- 
ants, some  landlords  have  chosen  to  close  or  abandon  dwellings  rather 
than  make  them  available  to  AFDC  recipients.  Such  a  situation  could 
result  in  a  serious  shortage  of  housing  for  needy  families  and  acceler- 
ate urban  deterioration. 

Similarly,  as  fuel  costs  have  increased,  placing  a  financial  strain  on 
AFDC  families,  utility  firms  in  some  States  have  faced  increasing 
delinquencies  in  payments.  To  prevent  service  shutoffs  to  AFDC  fam- 
ilies, State  welfare  departments  have  had  to  make  extra  payments 
to  cover  delinquent  utility  bills.  These  payments  have  increased  State 
and,  in  some  States,  local  government  AFDC  expenditures. 

The  new  voluntary,  two-party  vendor  payment  allowed  by  this  bill 
is  designed  to  alleviate  these  two  situations.  Entirely  voluntary  in  na- 
ture, it  is  intended  to  serve  the  needs  of  AFDC  families,  utility  firms, 
landlords  and  the  States.  The  Committee  believes  that  this  kind  of  an 
arrangement  will  provide  the  AFDC  family  with  a  measure  of  flexi- 
bility and  financial  management  not  contained  in  current  law.  And, 
because  of  its  voluntary  nature,  the  Committee  expects  it  to  be  ex- 
exercised  in  the  best  interest  of  the  children  involved. 

Concern  has  been  expressed  about  the  potential  for  abuse  of  this 
voluntary,  two-party  vendor  arrangement  and  the  need  for  adequate 
protections  for  the  AFDC  recipients.  In  this  regard,  the  Committee 
believes  that  the  two-party  nature  of  the  check,  requiring  the  endorse- 
ment of  both  the  recipient  and  the  person  providing  utilities  or  accom- 
modations, will  provide  the  AFDC  family  with  substantial  protection 
if  it  is  carefully  and  appropriately  administered  by  the  welfare  agen- 
cies. It  is  the  intention  of  the  Committee  that  the  Secretary  of  HEW 
issue  regulations  pertaining  to  this  section  of  the  bill  as  soon  as  possi- 
ble, and  that  HEW  and  the  State  administering  agencies  take  all  nec- 
essary and  appropriate  actions  to  assure,  to  the  greatest  extent 
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possible,  that  the  voluntary  two-party  payments  allowed  by  this  sec- 
tion will  be  made  with  the  objective  of  helping  recipients  obtain  ade- 
quate housing  and  utility  services. 

Recipients  should  be  given  direct  and  clear,  and  otherwise  adequate, 
notice  of  the  voluntary  nature  of  these  payments.  Landlords,  utilities 
and  welfare  agencies  should  be  prohibited  from  coercing  or  requiring 
recipients  to  request  two-party  payments,  from  penalizing  recipients 
who  refuse  to  request  such  payments,  and  from  attaching  conditions  to 
a  recipient's  right  to  revoke  a  request.  And,  requests  for  the  revocation 
of  a  voluntary  vendor  arrangement  should  be  honored  by  the  agency 
within  a  reasonably  short  period  of  time,  before  payment  of  the  next 
monthly  AFDC  check  whenever  possible.  AFDC  recipients  should  be 
able  to  return  a  two-party  check  to  the  welfare  agency  and  have  it 
replaced  with  a  direct  payment  to  the  AFDC  recipient  when  a  request 
to  terminate  a  two-party  check  arrangement  has  not  been  met  by  the 
agency  within  a  reasonable  period  of  time ;  or  when  a  utility  firm  or 
landlord  fails  to  provide  the  expected  service,  adequately  maintain 
living  accommodations,  or  fulfill  within  a  reasonable  period  of  time  an 
agreement  with  the  AFDC  recipient. 

Because  of  the  concern  for  potential  abuse,  the  Committee  has 
limited  Federal  matching  for  voluntary,  two-party  vendor  payments 
to  a  period  of  two  years,  or  until  October  1,  1979.  The  Committee 
expects  the  Secretary  of  HEW  to  carefully  monitor  the  implementa- 
tion of  this  section  and  to  obtain  from  the  States  such  information 
as  he  may  need  to  report  to  the  Committee  on  the  experience  of 
the  States  with  the  voluntary,  two-party  vendor  arrangement  allowed 
under  this  section.  In  this  report,  the  Secretary  should  inform  the 
Committee  of  the  number  of  AFDC  recipients  participating  in  such 
voluntary  two-party  check  arrangements  in  each  State,  the  amount  of 
AFDC  expenditures  involved,  and  the  circumstances  and  conditions 
associated  with  the  use  of  this  voluntary  arrangement.  The  report 
should  address  the  concerns  that  have  been  expressed  regarding  the 
potential  for  abuse,  and  provide  any  available  information  regarding 
favorable  or  unfavorable  reactions  from  AFDC  recipients,  utility 
firms,  landlords  and  administering  agencies  to  the  voluntary,  two- 
party  payment  allowed  under  this  section.  This  report  should  be  made 
available  in  tme  for  the  information  to  be  used  by  the  Committee  in 
considering1  any  legislative  action  that  might  be  taken  prior  to  the 
expiration  date  of  these  provisions. 

OTHER  RESTRICTED  PAYMENT  PROVISIONS 

Section  505  of  the  Committee  bill  would  also  stipulate  that  Federal 
matching  funds  cannot  be  denied  to  any  State  for  the  period  between 
January  1,  1968  and  April  1,  1977  because  a  State  exceeded  the  10 
percent  limitation  on  protective  and  vendor  payments  or  failed  to 
comply  with  other  specified  requirements  pertaining  to  restricted  pay- 
ments, if  the  amount  of  the  pavments  under  question  was  correct. 

During  hearings  last,  year,  the  Subcommittee  learned  that  at  least 
one  State  had  exceeded  the  10  percent  limitation  on  protective  and 
vendor  pavments  and,  therefore,  could  be  required  to  repay  Federal 
matching  funds  received  bv  the  State  for  any  vendor  or  protective 
payments  that  exceeded  the  limit.  At  that  time,  the  Department  of 
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Health,  Education,  and  Welfare  acknowledged  that  such  violations 
were  partially  the  result  of  problems  inherent  in  the  administration 
and  accounting  of  the  number  of  protective  and  vendor  payments 
outstanding  at  any  given  time.  The  Subcommittee  reported  a  bill 
(H.K.  13502)  allowing  retroactive  forgiveness  for  any  State  that 
received  Federal  funds  for  an  excessive  number  of  protective  and 
vendor  payments,  provided  that  the  amounts  of  the  payments  were 
correct  and  the  recipient  on  whose  behalf  the  payments  were  made  was 
eligible  for  AFDC.  The  Ways  and  Means  Committee  adopted  the 
Subcommittee's  proposal  but  it  was  never  acted  upon  by  the  House. 
Section  505  incorporates  this  provision  with  respect  to  restricted  pay- 
ments which  violated  the  10  percent  limit  or  certain  requirements  of 
setcion  406  (b)  of  the  Social  Security  Act  during  the  period  beginning 
January  1, 1968  and  ending  April  1, 1977. 

The  language  of  the  Committee  bill  makes  it  clear  that  forgiveness 
applies  to  vendor  or  protective  payments  in  whatever  form  made.  The 
bill  does  not  forgive  future  non-compliance  with  the  law,  and  requires 
that  persons  receiving  protective  or  vendor  payments  in  the  future  are 
subject  to  the  safeguards  of  current  law.  It  must  also  be  clearly  stated 
that  this  measure  is  not  intended  to  allow  any  jurisdiction  to  go  back 
through  its  records  and  make  additional  Federal  claims  for  protective 
and  vendor  payments  above  the  10  percent  limit  which  were  not  made 
in  official  reports  for  reimbursement. 

VII.  Changes  in  Existing  Law  Made  bt  the  Bill,  As  Keported 

In  compliance  with  clause  3  of  Rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  re- 
ported, are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman)  : 

Social  Security  Act 

******* 

TITLE  IV— GRANTS  TO  STATES  FOR  AID  AND  SERVICES 
TO  NEEDY  FAMILIES  WITH  CHILDREN  AND  FOR 
CHILD-WELFARE  SERVICES 

******* 

Part  A — Aid  to  Families  With  Dependent  Children 

******* 

PAYMENT  TO  STATES 

Sec.  403.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 

of  the  Treasury  shall  pay  to  each  State  which  has  an  approved  plan 

for  aid  and  services  to  needy  families  with  children,  for  each  quarter, 

beginning  with  the  quarter  commencing  October  1, 1958 — 
*  *  * 
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(5)  in  the  case  of  any  State,  an  amount  equal  to  50  per  centum 
of  the  total  amount  expended  under  the  State  plan  during  such 
quarter  as  emergency  assistance  to  needy  families  with  children. 
The  number  of  individuals  with  respect  to  whom  payments  de- 
scribed in  section  406(b)  (2)  are  made  for  any  month,  who  may  be 
included  as  recipients  of  aid  to  families  with  dependent  children  for 
purposes  of  paragraph  (1)  or  (2) ,  may  not  exceed  [10]  20  per  centum 
of  the  number  of  other  recipients  of  aid  to  families  with  dependent 
children  for  such  month.  In  computing  such  [10]  20  percent,  there  shall 
not  be  taken  into  account  individuals  with  respect  to  whom  such  pay- 
ments are  made  for  any  month  in  accordance  with  section  402(a)  (19) 
(F)  or  section  402  (a)  (26),  or  any  individual  with  respect  to  whom 
payments  of  the  type  involved  are  made  (without  regard  to  clause 
(2)  of  section  Jfi6(b)  or  the  second  sentence  of  such  section)  upon 
request  as  provided  in  the  last  paragraph  of  such  section. 

DEFINITIONS 

Sec.  406.  When  used  in  this  part — 

(a)  *  *  * 

(b)  The  term  "aid  to  families  with  dependent  children"  means 
money  payments  with  respect  to,  or  (if  provided  in  or  after  the  third 
month  before  the  month  in  which  the  recipient  makes  application  for 
aid)  medical  care  in  behalf  of  or  any  type  of  remedial  care  recognized 
under  State  law  in  behalf  of,  ia  dependent  child  or  dependent  children, 
and  includes  (1)  money  payments  or  medical  care  or  any  type  of 
remedial  care  recognized  under  State  law  to  meet  the  needs  of  the 
relative  with  whom  any  dependent  child  is  living  (and  the  spouse  of 
such  relative  if  living  with  him)  and  if  such  relative  is  the  child's 
parent  and  the  child  is  a  dependent  child  by  reason  of  the  physical  or 
mental  incapacity  of  'a  parent  Or  is  a  dependent  child  under  section 
407),  and  (2)  payments  with  respect  toiany  dependent  child  (includ- 
ing payments  to  meet  the  needs  of  the  relative,  and  the  relative's 
spouse,  with  whom  such  child  is  living,  and  the  needs  of  any  other 
individual  living  in  the  same  home  if  such  needs  are  taken  into  account 
in  making  the  determination  under  section  402(a)  (7)  which  do  not 
meet  the  preceding  requirements  of  this  subsection  but  which  would 
meet  such  requirements  except  that  such  payments  are  made  to  another 
individual  who  (as  determined  in  (accordance  with  standards  prescribed 
by  the  Secretary)  is  interested  in  or  concerned  with  the  welfare  of 
such  child  or  relative,  or  are  made  on  behalf  of  such  child  or  relative 
directly  to  a  person  furnishing  food,  living  accommodations,  or  other 
goods,  services,  or  items  to  or  for  such  child,  relative  or  other  in- 
dividual, but  only  with  respect  to  a  State  Whose  State  plan  approval 
under  section  402  includes  provision  for — 

(A)  determination  by  the  State  agency  that  the  relative  of  the 
child  with  respect  to  whom  such  payments  are  made  has  such 
inability  to  manage  funds  that  making  payments  to  him  would 
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be  contrary  to  the  welfare  of  the  child  and,  therefore,  it  is  neces- 
sary to  provide  such  aid  with  respect  to  such  child  and  relative 
through  payments  described  in  this  clause  (2)  ; 

(B)  undertaking  and  continuing  special  efforts  to  develop 
greater  ability  on  the  part  of  the  relative  to  manage  funds  in 
such  manner  as  to  protect  the  welfare  of  the  family ; 

(C)  periodic  review  by  such  State  agency  of  the  determination 
under  clause  (A)  to  ascertain  whether  conditions  justifying  such 
determination  still  exist,  with  provision  for  termination  of  such 
payments  if  they  do  not  and  for  seeking  judicial  appointment  of 
a  guardian  or  other  legal  representative,  as  described  in  section 
1111,  if  and  when  it  appears  that  the  need  for  such  payments  is 
continuing,  or  is  likely  to  continue,  beyond  a  period  specified 
by  the  Secretary ; 

(D)  aid  in  the  form  of  foster  homes  care  in  behalf  of  children 
described  in  section  408  ( a) ;  and 

(E)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  clause  (A)  for  any  individual  with 
respect  to  whom  it  is  made  £ 

Payments  with  respect  to  a  dependent  child  which  are  intended  to 
enable  the  recipient  to  pay  f.or  specific  goods,  services,  or  items  recog- 
nized by  the  State  agency  as  a  part  of  the  chttd^s  need  under  the  State 
plan  may  (in  the  discretion  of  the  State  or  local  agency  administering 
the  plan  in  the  political  subdivision)  be  made  pursuant  to  a  determi- 
nation referred  to  in  clause  {2)  (A),  in  the  form  of  checks  drawn 
jointly  to  the  order  of  the  recipient  and  the  person  furnishing  such 
goods,  services,  or  items  and  negotiable  only  upon  endorsement  by 
both  such  recipient  and  such  person;  and  payments  so  made  shall  be 
considered  for  all  of  the  purposes  of  this  part  to  be  payments  described 
in  clause  (2).  Whenever  payments  %oith  respect  to  a  dependent  child 
are  made  in  the  maner  described  in  clause  (2)  (including  payments 
described  in  the  preceding  sentence) ,  a  statement  of  the  specific  reasons 
for  making  such  payments  in  that  maner  (on  which  the  determination 
under  clause  (2)  (A)  was  based)  shall  be  placed  in  the  file  maintained 
with  respect  to  such  child  by  the  State  or  local  agency  administering 
the  State  plan  in  the  political  subdivision. 

In  addition,  payments  with  respect  to  a  dependent  child  to  cover 
the  cost  of  utility  services  or  living  accommodations  or  any  part 
thereof  may  be  made  (in  the  discretion  of  the  State  or  local  agency 
ad:  -mistering  the  plan  in  the  political  subdivision  but  without  regard 
to  any  determination  under  clause  (2)  (A))  in  the  form  of  checks 
drawn  jointly  to  the  order  of  the  recipient  and  the  person  furnishing 
such  services  or  accommodations  and  negotiable  only  upon  endorse- 
ment by  both  such  recipient  and  such  person,  if  such  child  or  the  rela- 
tive with  whom  he  is  living  specifically  so  requests  in  writing ;  but 
nM  more  than  50  per  centum  of  the  amount  of  the  aid  which  is  pay- 
able with  respect  to  such  child  for  any  month  may  be  paid  in  that 
form,  and  any  such  request  shall  be  effective  until  revoked  by  the  child 
or  relative. 
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FEDERAL  PAYMENTS  FOR  FOSTER  HOME  CARE  OF  DEPENDENT  CHILDREN 

Sec.  408.  Effective  for  the  period  beginning  May  1,  1961 — 
(a)  The  term  "dependent  child"  shall,  notwithstanding  section 
406(a),  also  include  a  child  (1)  who  would  meet  the  requirements  of 
such  section  406(a)  or  of  section  407,  except  for  his  removal  after 
April  30,  1961,  from  the  home  of  a  relative  (specified  in  such  section 
406(a) )  at  the  specific  written  request  of  such  child' natural  parent 
or  legal  guardian  or  as  a  result  of  a  judicial  determination  to  the  effect 
that  continuation  therein  would  be  contrary  to  the  welfare  of  such 
child,  (2)  whose  placement  and  care  are  the  responsibility  of  (A)  the 
State  or  local  agency  administering  the  State  plan  approved  under  sec- 
tion 402,  or  (B)  any  other  public  agency  with  whom  the  State  agency 
administering  or  supervising  the  administration  of  such  State  plan  has 
made  an  agreement  which  is  still  in  effect  and  which  includes  provi- 
sion for  assuring  development  of  a  plan,  satisfactory  to  such  State 
agency,  for  such  child  as  provided  in  paragraph  (f)(1)  and  such 
other  provisions  as  may  be  necessary  to  assure  accomplishment  of  the 
objectives  of  the  State  plan  approved  under  section  402,  (3)  who  has 
been  placed  in  a  foster  family  home  or  child-care  institution  as  a  re- 
sult of  such  request  or  determination,  and  (4)  who  (A)  received  aid 
under  such  State  plan  in  or  for  the  month  in  which  such  request  was 
made  or  in  which  court  proceedings  leading  to  such  determination 
were  initiated,  or  (B)  (i)  would  have  received  such  aid  in  or  for  such 
month  if  application  had  been  made  therefor,  or  (ii)  in  the  case  of  a 
child  who  had  been  living  with  a  relative  specified  in  section  406(a) 
within  six  months  prior  to  the  month  in  which  such  request  was  made 
or  such  proceedings  were  initiated,  would  have  received  such  aid  in  or 
for  such  month  if  in  such  month  he  had  been  living  with  ( and  removed 
from  the  home  of)  such  a  relative  and  application  had  been  made 
therefor ; 

******* 

(f )  includes  provision  for  (1)  development  of  a  plan  for  each  such 
child  (including  periodic  review  of  the  necessity  for  the  child's  being 
in  a  foster  family  home  or  child-care  institution)  to  assure  that 
he  receives  proper  care  and  that  services  are  provided  which  are  de- 
signed to  improve  the  conditions  in  the  home  from  which  he  was  re- 
moved or  to  otherwise  make  possible  his  being  placed  in  the  home  of  a 
.  relative  specified  in  section  406(a),  and  (2)  use  by  the  State  or  local 
agency  administering  the  State  plan,  to  the  maximum  extent  practi- 
cable, in  placing  such  a  child  in  a  foster  family  home  or  child-care 
institution,  of  the  services  of  employees,  of  the  State  public- welfare 
agency  referred  to  in  section  522(a)  (relating  to  allotments  to  States 
for  any  child  welfare  services  under  part  3  of  title  V)  >or  any  local 
agency  participating  in  the  administration  of  the  plan  referred  to  in 
such  section,  who  perform  functions  in  the  administration  of  such 
plan. 

For  the  purposes  of  this  section,  the  term  "foster  family  home" 
means  a  foster  family  home  for  children  which  is  licensed  by  the  State 
in  which  is  situated  or  has  been  approved,  by  the  agency  of  such 
State  responsible  for  licensing  homes  of  this  type  as  meeting  the  stand- 
ards established  for  such  licensing;  and  the  term  "child-care  institu- 
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tion"  means  a  nonprofit  private  child-care  institution,  or  a  publicly 
operated  child-care  institution  which  serves  no  more  than  25  resident 
children  which  is  licensed  by  the  State  in  which  it  is  situated  or  has 
been  approved,  by  the  agency  of  such  State  responsible  for  licensing  or 
approval  of  institutions  of  this  type,  as  meeting  the  standards  estab- 
lished for  such  licensing. 

******* 

ADOPTION  SUBSIDY  PAYMENTS 

Sec  Jfll.  (a)  Notwithstanding  any  other  provision  of  this  part,  each 
State  having  a,  plan  approved  under  this  part  shall  make  subsidy  pay- 
ments, in  amounts  determined  under  subsection  (d),  to  parents  who 
adopt  a  child  qualifying  on  the  basis  of  special  need  (as  determined 
under  subsection  (b))  on  or  after  the  date  of  the  enactment  of  this 
section.  Parents  who  adopt  a  child  qualifying  on  the  basis  of  special 
need  shall  be  eligible  for  subsidy  payments  under  this  section  (begin- 
ning with  the  month  in  which  the  adoption  becomes  final)  for  the 
period  determined  under  subsection  (e).  An  appropriate  written  agree- 
ment betioeen  the  adopting  parents  and  the  State  or  local  agency 
supervising  the  adoption  must  have  been  entered  into  before  the  final 
decree  of  adoption  was  issued;  and  procedures  and  requirements  for 
the  periodic  payment  of  the  subsidy  under  this  section  in  any  State 
shall  be  established  by  the  State  agency  administering  or  supervising 
the  administration  of  the  plan  of  such  State  approved  under  this  part. 
Each  State  plan  approved  under  this  part  shall  be  deemed  to  incor- 
porate the  provisions  and  requirements  of  this  section. 

(b)  For  purposes  of  this  section,  a  child  qualifies  on  the  basis  of 
special  need  if — 

(1)  such  child  has  been  receiving  aid  to  families  with  depend- 
ent children  as  a  "dependent  child1''  in  foster  care  under  section  JfiS 
for  a  period  of  at  least  six  months; 

(2)  such  child  is  determined  (by  the  State  or  local  agency  ad- 
ministering the  plan  in  the  political  subdivision)  to  be  "hard  to 
place"  because  his  ethnic  background,  race,  color,  language,  age, 
physical,  mental,  emotional,  or  medical  handicap,  or  membership 
in  a  sibling  group  has  made  him  difficult  to  place  in  an  appropri- 
ate adoptive  home;  and 

(3)  after  diligent  efforts  have  been  made,  no  appropriate  adop- 
tive family  willing  and  able  to  adopt  such  child  without  the  as- 
sistance of  payments  under  this  section  or  other  aid  under  the 
plan  has  been  located. 

(c)  For  purposes  of  this  part  (but  for  no  other  purposes) ,  the  term 
"aid  to  families  with  dependent  children'''  shall,  notwithstanding  sec- 
tion 406(b),  include  adoption  subsidy  payments  made  under  and  in 
accordance  with  this  section. 

(d)  The  subsidy  payments  made  with  respect  to  any  adopted  child 
under  this  section  shall  not  exceed  in  amount  the  payments  of  aid  to 
families  ivith  dependent  children  ivhich  would  have  been  made  with 
respect  to  such  child  under  the  applicable  State  plan  approved  undsr 
this  part  if  such  child  had  remained  in  foster  care  (in  a  foster  family 
home  of  an  individual)  subject  to  section  Jfi8;  except  that  such  sub- 
sidy payments  may  include  additional  amounts  to  cover  specific  costs 
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related  to  medical,  psychiatric,  emotional,  or  severe  dental  conditions 
existing  prior  to  the  adoption. 

(e)(1)  Subsidy  payments  with  respect  to  any  adopted  child  under 
this  section  may  be  made  for  a  period  of  time  not  to  exceed  the  period 
during  which  such  child  was  receiving  aid  to  families  with  dependent 
children  as  a  dependent  child  in  foster  care  under  section  408  prior 
to  the  adoption,  or  for  a  period  of  one  year,  whichever  is  longer. 

(2)  At  the  close  of  the  period  for  which  subsidy  payments  are  made 
with  respect  to  any  adopted  child  under  paragraph  (1) ,  and  annually 
thereafter  in  any  case  where  further  payments  are  made  as  permitted 
under  this  paragraph,  the  State  or  local  agency  administering  the 
plan  in  the  political  subdivision  shall  review  the  condition  of  the  child, 
and  if  it  is  determined  as  a  result  of  any  such  review  that  the  child 
continues  to  suffer  from  a  medical,  psychiatric,  emotional,  or  severe 
dental  condition  referred  to  in  subsection  (d),  such  payments  may 
continue,  in  amounts  not  exceeding  the  amounts  necessary  to  cover 
specific  costs  related  to  such  condition,  until  such  child  ceases  to  be 
a  minor  within  the  meaning  of  applicable  State  law  or  a  subsequent 
annual  review  indicates  that  all  such  conditions  have  ceased  to  exist. 

*  *  *  sfc  *  *  * 

Part  B — Child- Welfare  Services 

APPROPRIATION 

Sec.  420.  For  the  purpose  of  enabling  the  United  States,  through 
the  Secretary,  to  cooperate  with  State  public  welfare  agencies  in 
establishing,  extending,  and  strengthening  child- welfare  services,  [the 
following"  sums  are  herebv  authorized  to  be  appropriated :  $196,000,000 
for  the  fiscal  year  ending" June  30, 1973,  $211,000,000  for  the  fiscal  year 
ending  June  30,  1974,  $226,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $246,000,000  for  the  fiscal  year  ending  June  30,  1976,  and 
$266,000,000  for  each  fiscal  year  thereafter.]  there  is  authorized  to  be 
appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry  out  the  pur- 
poses of  this  part  (other  than  sections  428  and  429). 

ALLOTMENTS  TO  STATES 

Sec.  421.  The  sum  [appropriated  pursuant  to  section  420  for  each 
fiscal  year  shall  be  allotted  by  the  Secretary]  of  $266,000000  shall  be 
allotted  by  the  Secretary  each  fiscal  year  for  use  by  cooperating  State 
public  welfare  agencies  which  have  plans  developed  jointlv  by  the 
State  agency  and  the  Secretary,  as  follows :  He  shall  allot  $70,000  to 
each  State,  and  shall  allot  to  each  State  an  amount  which  bears  the 
same  ratio  to  the  remainder  of  [the  sum  so  appropriated  for  such 
year]  such  sum  as  the  product  of  (1)  the  population  of  such  State 
under  the  age  of  21  and  (2)  the  allotment  percentage  of  such  State, 
(as  determined  under  section  423)  bears  to  the  sum  of  the  correspond- 
ing products  of  all  the  States. 

PAYMENT  TO  STATES 

Sec.  422.  (a)  [From  the  sums  appropriated  therefor  and  the  allot- 
ment available  under  this  part,]  For  each  fiscal  year  the  Secretary 
shall  from  time  to  time  pay  to  each  State — 
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(1)  that  has  a  plan  for  child- welfare  services,  approved  by  the 
Secretary  for  such  fiscal  year,  which  has  been  developed  as  pro- 
vided in  this  part  and  which — 

(A)  provides  that  (i)  the  individual  or  agency  designated 
pursuant  to  section  2003(d)  (1)  (C)  to  administer  or  super- 
vise the  administration  of  the  State's  services  program  will 
administer  or  supervise  the  administration  of  such  plan  for 
child- welfare  services  and  (ii)  to  the  extent  that  child- welfare 
services  are  furnished  by  the  staff  of  the  State  agency  or  local 
agency  administering  such  plan  for  child-welfare  services,  a 
single  organizational  unit  in  such  State  or  local  agency,  as  the 
case  may  be,  will  be  responsible  for  furnishing  such  child- 
welfare  services, 

(B)  provides  for  coordination  between  the  services  pro- 
vided under  such  plan  [and  the]  ,  the  services  provided  for 
dependent  children  under  the  State  plan  approved  under  part 
A  of  this  title,  and  services  provided  under  title  XX  and 
under  State  programs  having  a  relationship  to  the  program- 
under  this  part,  with  a  view  to  provision  of  welfare  and 
related  services  which  will  best  promote  the  welfare  of  such 
children  and  their  families,  [and] 

[(C)  provides,  with  respect  to  day  care  services  (includ- 
ing the  provision  of  such  care)  provided  under  this  title — 

[(i)  for  cooperative  arrangements  with  the  State 
health  authority  and  the  State  agency  primarily  respon- 
sible for  State  supervision  of  public  schools  to  assure 
maximum  utilization  of  such  agencies  in  the  provision  of 
necessary  health  services  and  education  for  children  re- 
ceiving day  care, 

[(ii)  for  an  advisory  committee,  to  advise  the  State 
public  welfare  agency  on  the  general  policy  involved  in 
the  provision  of  day  care  services  under  the  plan,  which 
shall  include  among  its  members  representatives  of  other 
State  agencies  concerned  with  day  care  or  services  related 
thereto  and  persons  representative  of  professional  or 
civic  or  other  public  or  nonprofit  private  agencies,  orga- 
nizations, or  groups  concerned  with  the  provision  of  day 
care, 

[(iii)  for  such  safeguards  as  may  be  necessary  to  as- 
sure provision  of  day  care  under  the  plan  only  in  cases  in 
which  it  is  in  the  best  interest  of  the  child  and  the  mother 
and  only  in  cases  in  which  it  is  determined,  under  criteria 
established  by  the  State,  that  a  need  for  such  care  exists ; 
and,  in  cases"  in  which  the  family  is  able  to  pay  part-  or 
all  of  the  costs  of  such  care,  for  payment  of  such  fees  as 
may  be  reasonable  in  the  light  of  such  ability, 

[  (iv)  for  giving  priority,  in  determining  the  existence 
of  need  for  such  day  care,  to  members  of  low-income  or 
other  groups  in  the  population,  and  to  geographical 
areas,  which  have  the  greatest  relative  need  for  extension 
of  such  day  care,  and 

[(v)  that  day  care  provided  under  the  plan  will  be 
provided  only  in  facilities  (including  private  homes) 
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which  are  licensed  by  the  State,  or  approved  (as  meeting 
the  standards  established  for  such  licensing)  by  the  State 
agency  responsible  for  licensing  facilities  of  this  type, 
and 

E(vi)  for  the  development  and  implementation  of  ar- 
rangements for  the  more  effective  involvement  of  the 
parent  or  parents  in  the  appropriate  core  of  the  child 
and  the  improvement  of  the  health  and  development  of 
the  child,  and] 

(C)  contains  a  description  of  the  services  to  he  provided 
and  specifies  the  geographic  areas  where  such  services  will 
be  available, 

(D)  contains  a  description  of  the  steps  which  the  State 
will  take  to  accomplish  the  purposes  enumerated  in  section 
Jf25  and  to  make  progress  in — 

(i)  covering  additional  political  subdivisions, 

(ii)  reaching  additional  children  in  need  of  services, 
and 

(Hi)  expanding  and  strengthening  the  range  of  exist- 
ing services  and  developing  new  types  of  services, 
along  with  a  description  of  the  Staters  child-tvelfare  services 
staff  development  and  training  plan,  and 

(E)  provides  that  the  agency  administering  or  supervis- 
ing the  administration  of  the  plan  will  furnish  such  reports, 
containing  such  information,  and  participate  in  such  evalu- 
ations, as  the  Secretary  may  require,  and 

(2)  [that  makes  a  satisfactory  snowing  that  the  State  is  extend- 
ing the  provision  of  child- welfare  services  in  the  State,  with  priority 
being  given  to  communities  with  the  greatest  need  for  such  services 
after  giving  consideration  to  their  relative  financial  need,  and  with 
a  view  to  making  available  by  July  1, 1975,  in  all  political  subdivisions 
of  the  State,  for  all  children  in  need  thereof,  child- welfare  services] 
that  (with  respect  to  child  day  care  services  provided  under  this  title) 
it  is  in  compliance  with  the  standards  and  requirements  imposed  with 
respect  to  child  day  care  under  title  XX,  except  insofar  as  eligibility 
for  such  services  is  involved  and  except  as  provided  in  section  I$6(b) 
and  that  all  child-welfare  services  will  be  provided  by  the  staff  (which 
shall  to  the  extent  feasible  be  composed  of  trained  child- wef are  person- 
nel) of  the  State  public  welfare  agency  or  of  the  local  agency  partici- 
pating in  the  administration  of  the  plan  in  the  political  subdivision, 
except  that  (effective  July  1,  1969,  or,  if  earlier,  on  the  date  as  of 
which  the  modification  of  the  State  plan  to  comply  with  this  require- 
ment with  respect  to  subprofessional  staff  is  approved)  such  plan  shall 
provide  for  the  training  and  effective,  use  of  paid  subprofessional  staff 
with  particular  emphasis  on  the  full-time  or  part-time  employment 
of  persons  of  low  income,  as  community  service  aides,  in  the  admin- 
istration of  the  plan  and  for  the  use  of  nonpaid  or  partially  paid 
volunteers  in  providing  services  and  in  assisting  any  advisory  com- 
mittees established  by  the  State  agency,  an  amount  equal  to  the 
[Federal  share  (as  determined  under  section  423)  of  the  total  sum 
expended  under  such  plan  (including. the  cost  of  administration  of 
the  plan)]  allotment  of  the  State  for  that  fiscal  year  under  section  Jf21 
(or,  if  less,  an  amount  equal  to  the  total  sum  expended  under  the 
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plan  for  the  purposes  involved)  for  use  under  and  in  accordance  with 
the  plan  in  meeting  the  costs  of  State,  district,  county,  or  other  local 
child-welfare  services,  in  developing  State  services  for  the  encourage- 
.ment  and  assistance  of  adequate  methods  of  community  child-welfare 
organization,  in  paying  the  costs  of  returning  any  runaway  child  who 
has  not  attained  the  age  of  eighteen  to  his  own  community  in  another 
State,  and  of  maintaining  such  child  until  such  return  (for  a  period  not 
exceeding  fifteen  days),  in  cases  in  which  such  costs  cannot  be  met 
by  the  parents  of  such  child  or  by  any  person,  agency,  or  institution 
legally  responsible  for  the  support  of  such  child.  In  developing  such 
services  for  children,  the  facilities  and  experience  of  voluntary  agen- 
cies shall  be  utilized  in  accordance  with  child-care  programs  and  ar- 
rangements in  the  State  and  local  communities  as  may  be  authorized 
by  the  State  ,  and  in  meeting  the  cost  of  administration  of  the  plan. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be  as 
follows : 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  period 
for  which  a  payment  is  to  be  made,  estimate  the  amount  to  be  paid 
to  the  State  for  such  period  under  the  provisions  of  subsection  (a) . 

(2)  [From  the  allotment  available  therefor,  the]  The  Secretary 
shall  pay  the  amount  so  estimated,  reduced  or  increased,  as  the 
case  may  be,  by  any  sum  (not  previously  adjusted  under  this  sec- 
tion) by  which  he  finds  that  his  estimate  of  the  amount  to  be  paid 
the  State  for  any  prior  period  under  this  section  was  greater  or 
less  than  the  amount  which  should  have  been  paid  to  the  State  for 
such  prior  period  under  this  section. 

(c)  If  on  December  1,  1974,  the  agency  of  a  State  administering  its 
plan  under  this  part  was  not  the  agency  designated  pursuant  to  section 
402(a)  (3),  subsection  (a)  (1)  (A)  of  this  section  shall  not  apply  with 
respect  to  such  agency  but  only  so  long  as  such  agency  is  not  the 
agency  designated  under  section  2003(d)  (1)  (C),  and  if  on  December 
1,  1974,  the  local  agency  administering  the  plan  of  a  State  under  this 
part  in  a  subdivision  of  the  State  is  not  the  local  agency  in  such  sub- 
division administering  the  plan  of  such  State  under  part  A  of  this 
title,  subsection  (a)(1)  (A)  of  this  section  shall  not  apply  with  respect 
to  such  local  agency  but  only  so  long  as  such  local  agency  is  not  the 
local  agency  administering  the  program  of  the  State  for  the  provision 
of  services  under  title  XX. 

ALLOTMENT  PERCENTAGE  AND  FEDERAL  SHARE 

Sec.  423.  (a)  The  "allotment  percentage"  for  any  State  shall  be  100 
per  centum  less  the  State  percentage ;  and  the  State  percentage  shall 
be  the  percentage  which  bears  the  same  ratio  to  50  per  centum  as  the 
per  capita  income  of  such  State  bears  to  the  per  capita  income  of  the 
United  States;  except  that  (1)  the  allotment  percentage  shall  in  no 
case  be  less  than  30  per  centum  or  more  than  70  per  centum,  and  (2) 
the  allotment  percentage  shall  be  70  per  centum  in  the  case  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 

[(b)  The  "Federal  share"  for  any  State  for  any  fiscal  year  shall  be 
100  per  centum  less  that  percentage  which  bears  the  same  ratio  to 
50  per  centum  as  the  per  capita  income  of  such  States  bears  to  the  per 
capita  income  of  the  United  States,  except  that  (1)  in  no  case  shall 
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the  Federal  share  be  less  than  33%  per  centum  or  more  than  66%  per 
centum,  and  (2)  the  Federal  share  shall  be  662/^  per  centum  in  the  case 
of  Puerto  Rico,  the  Virgin  Islands,  and  Guam.] 

(c)  The  [Federal  share  and]  allotment  percentage  for  each  State 
shall  be  promulgated  by  the  Secretary  between  October  1  and  Novem- 
ber 30  of  each  even-numbered  year,  on  the  basis  of  the  average  per 
capita  income  of  each  State  and  of  the  United  States  for  the  three 
most  recent  calendar  years  for  which  satisfactory  data  are  available 
from  the  Department  of  Commerce.  Such  promulgation  shall  be  con- 
clusive for  each  of  the  two  fiscal  years  in  the  period  beginning  Octo- 
ber 1  next  succeeding  such  promulgation  [ :  Provided,  That  the  Federal 
shares  and  allotment  percentages  promulgated  under  section  524(c)  of 
the  Social  Security  Act  in  1966  shall  be  effective  for  purposes  of  this 
section  for  the  fiscal  years  ending  June  30,  1968,  and  June  30,  1969]. 

(d)  For  purposes  of  this  section,  the  term  "United  States"  means 
the  fifty  States  and  the  District  of  Columbia. 

REALLOTMEXT 

Sec.  424.  The  amount  of  any  allotment  to  a  State  under  section 
421  for  any  fiscal  year  which  the  State  certifies  to  the  Secretary  will 
not  be  required  for  carrying  out  the  Sta+p  plan  developed  as  provided 
in  such  section  shall  be  available  for  reallotment  from  time  to  time,  on 
such  dates  as  the  Secretary  may  fix,  to  other  States  which  the  Secre- 
tary determines  (1)  have  need  in  carrying  out  their  State  plans  so 
developed  for  sums  in  excess  of  those  previouslv  allotted  to  them  under 
that  section  and  (2)  will  be  able  to  use  such  excess  amounts  during  such 
fiscal  year.  Such  reallotments  shall  be  made  on  the  basis  of  the  State 
plans  so  developed,  after  taking  into  consideration  the  population 
under  the  age  of  twenty-one,  and  the  per  capita  income  of  each  such 
State  as  compared  with  the  population  under  the  age  of  twenty-one, 
and  the  per  capita  income  of  all  such  States  with  respect  to  which  such 
a  determination  by  the  Secretary  has  been  made.  Any  amount  so  re  al- 
lotted to  a  State  shall  be  deemed  part  of  its  allotment  under  section 
421. 

[definition 

[Sec.  425.  For  purposes  of  this  title,  the  term  "child- welfare  serv- 
ices" means  public  social  services  which  supplement,  or  substitute 
for,  parental  care  and  supervision  for  the  purpose  of  (1 )  preventing  or 
remedying,  or  assisting  in  the  solution  of  problems  which  mav  result 
in,  the  neglect,  abuse,  exploitation,  or  delinauencv  of  children,  (2) 
protecting  and  caring  for  homeless,  dependent,  or  neglected  children, 
(3)  protecting  and  promoting  the  welfare  of  children  of  working 
mothers,  and  (4)  otherwise  protecting  and  promoting  the  welfare  of 
children,  including  the  strengthening  of  their  own  homes  where  oos- 
sible  or,  where  needed,  the  provision  of  adequate  care  of  children 
away  from  their  homes  in  foster  family  homes  or  day-care  or  other 
child-care  facilities.] 

definition 

Sec.  425.  For  the  purpose  of  this  title,  the  term  'child -welfare  serv- 
ices' means  public  social  services  which  are  directed  toward  the  ac- 
complishment of  the  following  purposes:  (1)  protecting  and  promot- 
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ing  the  welfare  of  all  children,  including  handicapped,  homeless,  de- 
pendent, or  neglected  children,'  (2)  preventing  or  remedying,  or  assist- 
ing in  the  solution  of  problems  ivhich  may  result  in,  the  neglect,  abuse, 
exploitation,  or  delinquency  of  children;  (3)  preventing  the  unneces- 
sary separation  of  children  from  their  families  by  identifying  family 
problems,  assisting  families  in  resolving  their  problems,  and  prevent- 
ing breakup  of  the  family  where  the  prevention  of  child  removal  is 
desirable  and  possible;  (4)  restoring  to  their  natural  families  children 
who  have  been  removed,  by  the  provision  of  services  to  the  child  and 
the  natural  families;  (5)  placing  the  child  in  a  suitable  adoptive  home, 
if  restoration  to  the  natural  family  is  not  possible  or  appropriate;  and 
(6)  assuring  adequate  care  of  children  away  from  their  homes,  in 
cases  where  the  child  cannot  be  returned  to  his  natural  home  or  cannot 
be  placed  for  adoption  using  all  known  and  available  techniques  to 
do  so. 

REQUIREMENTS  AND  LIMITATIONS  APPLICABLE  TO  EXPENDITURE  OF  FEDERAL 

FUNDS 

Sec.  4-26.  (a)  No  amount  paid  to  a  State  under  this  part  may  be 
expended  in  making  payments  for  foster  care  of  the  type  described  in 
section  408.  except  to  the  extent  that  the  total  amount  of  such  payments 
(in  the  fiscal  year  for  which  such  amount  is  paid  to  the  State)  does  not 
exceed  the  total  amount  of  the  Staters  expenditures  for  foster  care  of 
that  type  (with  respect  to  which  Federal  payments  were  made  under 
this  part)  in  the  fiscal  year  ending  September  30, 1977,  as  established 
by  the  Secretary  on  the  basis  of  reports  submitted  by  the  State. 

( b )  No  amount  paid  to  a  State  under  this  part  may  be  used  for  child, 
day  care  ivhich  is  provided  solely  because  of  the  employment  of  a 
parent. 

(c)  No  amount  paid  to  a  State  under  this  part  may  be  used — ^ 

(1)  for  the  purchase,  construction,  or  major  modification  of 
any  land,  building,  or  other  facility,  or  fixed  equipment;  or 

(2)  for  the  provision  of  any  educational  service  which  the  State 
makes  generally  available  to  its  residents  without  cost  and  without 
regard  to  their  income. 

(d)  The  total  amount  of  State  and  local  funds  expended  in  any 
State  for  child  welfare  services  (including  adoption  services  and  sub- 
sidies) other  than  foster  care  of  the  type  described  in  section  408,  in 
any  fiscal  year,  shall  not  be  less  than  the  total  amount  of  State  and  local 
funds  so  expended  in  sueh  State  in  the  peal  year  ending  September  30. 
1977;  and  compliance  with  this  requirement  by  a  State  in  any  fiscal 
year,  as  determined  by  the  Secretary,  shall  be  a  condition  of  such 
State's  eligibility  for  Federal  payments  under  this  part  for  such  fiscal 
year. 

REQUIREMENT  OF  STATE  ACTION  TO  ASSURE  FOSTER  CARE  PROTECTION 

Sec  427.  No  payment  shall  be  made  to  any  State  with  respect  to 
expenditures  made  after  September  30,  1979,  under  this  part  unless 
that  State  has  in  effect  such  laws,  regulations,  standards,  practices,  and 
procedures,  approved  by  the  Secretary  for  purposes  of  tins  section,  as 
are  necessary  and  appropriate  to  assure  that — 
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(1)  no  child  (except  in  a  situation  described  in  paragraph 
(2)  (A)  or  (2)  (C) )  will  be  placed  in  foster  care  either  voluntarily 
or  involuntarily  unless  the  child  and  his  family  have  been  provided, 
adequate  preventive  services  ivhich  are  designed  to  avoid  unneces- 
sary out-of-home  placements  (and  which  may  include  homemaker 
services,  day  care,  twenty-four-hour  crisis  intervention,  emergency 
caretaker  services,  emergency  temporary  shelters  and  group  homes 
for  adolescents,  and  emergency  counseling),  or  such  preventive 
services  have  been  made  available  but  refused  by  the  family; 

(2)  no  child  will  be  involuntarily  removed  from  a  home  shared 
with  a  parent  and  placed  in  foster  care,  except  on  a  short-term 
emergency  basis  either  in  the  case  of  a  situation  described  in  sub- 
paragraph (A)  of  this  paragraph  or  in  the  case  of  an  alleged 
delinquent  or  an  alleged  status  offender,  unless  there  has  been  a 
judicial  determination,  by  a  court  of  competent  jurisdiction,  that — 

(A)  the  situation  in  the  home  presents  a  substantial  and 
immediate  danger  to  the  child  which  would  not  be  mitigated 
by  the  provision  of  preventive  services, 

(B)  the  child  is  dependent,  neglected,  or  in  need  of  super- 
vision or  has  committed  a  status  offense,  and  preventive  serv- 
ices have  been  provided  to  the  family  pursuant  to  paragraph 
(1)  but  have  failed  to  alleviate  the  crisis  necessitating  on 
out  of  home  placement,  or  have  been  made  available  but 
refused  by  the  family,  or 

(C)  the  child  has  committed  a  delinquent  offense; 

(3)  no  child  will  be  placed  in  foster  care  by  the  voluntary  actiwi 
of  a  parent  unless  preventive  services  have  been  provided  to  the 
family  but  have  failed  to  alleviate  the  crisis  necessitating  an  out- 
of-home  placement  or  have  been  made  available  but  have  been 
refused  by  the  family,  and  a  voluntary  placement  agreement,  con- 
taining such  provisions  as  the  Secretary  shall  by  regulation  re- 
quire for  purposes  of  this  section,  has  been  developed  and  approved 
by  the  placement  agency  and  the  parents,  signed  by  both,  and  a 
copy  given  to  any  foster  parent  or  guardian; 

(4-)  with  respect  to  each  child  accepted  for  placement — 

(A)  the  child  will  be  placed  in  the  least  restrictive  setting 
which  most  approximates  a  family  and  in  which  his  special 
needs,  it  any,  may  be  met  in  accordance  with  such  criteria  as 
the  Secretary  shall  by  regulation  establish, 

(B)  the  child  tvill  be  placed  within  reasonable  proximity 
to  his  or  her  natural  home,  taking  into  account  any  special 
needs  of  the  child,  and 

(C)  where  appropriate,  all  reasonable  efforts  toill  be  taken 
to  place  tlie  child  with  relatives; 

(5)  the  State  will  establish  and  make  available  to  each  child  in 
placement,  his  parents,  and  other  members  of  his  family,  family 
reunification  services  which  are  designed  to  alleviate  the  condi- 
tions necessitating  placement  and  to  insure  the  swiftest  possible 
return  of  the  child  to  his  natural  home  and  tvhich  may  include 
transportation  services,  family  and  individual  therapy,  psychi- 
atric counseling,  homemaker  and  housekeeper  services,  day  care, 
consumer  education,  respite  care,  information  and  referral  serv- 
ices, and  services  to  assist  in  postplacement  adjustment; 


83 


(6)  the  State  has  provided  for  the  development  of  a  written 
individualized  case  plan  for  each  child  receiving  foster  care,  and 
has  established  procedures  for  an  impartial  review  of  each  case 
plan  by  an  experienced  and  ob  jective  person  not  directly  involved 
in  the  provision  of  services  to  the  family  (which  may  be  a  court 
of  competent  jurisdiction)  no  less  frequently  than  once  every  six 
months,  the  purpose  of  such  review  to  be — 

(A)  to  determine  the  extent  of  progress  which  has  been 
made  toward  alleviating  or  mitigating  the  causes  necessitating 
placement \  and  project  a  likely  date  by  which  the  child  may 
be  returned  to  the  natural  home,  and 

(B)  to  insure  compliance  by  all  parties  with  the  require- 
ments of  the  case  plan  and  voluntary  placement  agreement, 
and  modify  those  documents  where  necessary; 

(7)  the  review  referred  to  in  paragraph  (6)  wiM — 

(A)  be  conducted  no  less  than  two  weeks  after  the  parent 
and  the  child  have  been  notified  in  writing  of  the  review, 
advised  of  the  status  of  the  case  and  agency  recommendations, 
and  provided  the  opportunity  to  appear  by  or  with  repre- 
sentation of  their  choice,  and 

(B)  result  in  written  findings  and  conclusions  and,  if  neces- 
sary, modifications  of  the  case  plan,  which  shall  specify  the 
obligations  and  duties  of  all  parties  during  the  continued 
period  of  placement,  a  copy  of  which  must  be  provided  to 
the  agency  and  to  the  child's  natural  parent  and  guardian, 
foster  parents,  or  other  party  having  responsibility  for  the 
maintenance  of  the  child. 

(8)  the  State  has  established  procedures  for  a  dispositional 
hearing  to  be  held,  in  a.  family  or  juvenile  court  or  another  court 
of  competent  jurisdiction,  or  by  an  administrative  body  appointed 
by  a  court,  no  later  than  eighteen  months  after  the  original  place- 
ment, which  hearing — 

(A)  shall  determine  whether  the  child — 

(i)  should  be  returned  to  the  parent, 

(ii)  requires  continued  placement  for  a  specified  pe- 
riod of  time  not  to  exceed  six  months  unless  extended  by 
the  court  (or  administrative  body)  because  of  special 
needs  or  special  circumstances  which  prevent  immediate 
reunificatio  n, 

(iii)  should  be  freed  for  legal  adoption  through  ter- 
mination of  parental  rights  proceedings  and  placed  in  an 
adoptive  home,  or 

(iv)  requires  a  permanent  long-term  foster  care  place- 
ment because  the  child  cannot  be  returned  home  or  placed 
in  an  adoptive  home  due  to  special  needs;  and 

(B)  shall  be  preceded  by  notification  to  all  interested 
parties,  including  the  agency  having  responsibility  for  the 
child,  the  child  in  care,  the  child's  parents,  and  the  child's 
foster  parents,  which  notification — 

(i)  shall  be  given  to  each  such  party  no  less  than  two 
weeks  prior  to  such  dispositional  hearing, 

(ii)  shall  fully  inform  all  parties  of  the  nature  of  the 
dispositional  hearing,  of  its  possible  consequences,  and  of 
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their  right  to  participate  therein  with  or  by  representa- 
tion of  their  choice,  and 

(Hi)  shall  fully  inform  the  parents  and  the  child  of 
their  right,  if  they  cannot  othemvise  afford  or  obtain 
representation,  to  receive  court-appointed  representation; 

(9)  a  child  will  remain  in  foster  care  after  the  dispositional 
hearing  only  if — 

(A)  (i)  the  court  (or  administrative  body)  determines  that 
continuation  in  temporary  foster  care  for  a  specified  time 
period  is  necessary  because  there  is  a  strong  likelihood  that 
restoration  with  the  parent  will  be  achievable  during  that 
time,  or 

(ii)  the  agency  documents  to  the  court  (or  administrative 
body)  no  less  frequently  than  once  every  six  months  that  it  is 
diligently  undertaking  procedures  to  free  the  child  or  to  place 
the  child  for  adoption,  or 

(Hi)  the  court  (or  administrative  body)  determines  that 
the  child' s  special  needs  necessitate  a  permanent  long-term 
foster  care  placement  and  the  agency  documents  that  such  a 
placement  has  been  made  or  that  it  is  diligently  undertaking 
to  secure  such  a  placement,  and 

(B)  there  continues  to  be  a  review  by  the  court  (or  admin- 
istrative body)  on  a  periodic  basis  to  insure  that  the  disposi- 
tion rendered  pursuant  to  paragraph  (8)  is  being  carried  out: 
Provided,  That  once  the  court  [or  administrative  body) 
determines  that  a  child  has  been  placed  in  a  permanent  long- 
term  foster  care  placement  pursuant  to  paragraph  (8)  (A) 
(iv)  and  clause  (Hi)  of  subparagraph  (A)  of  this  paragraph, 
the  review  may  be  conducted  by  the  agency  charged  with 
responsibility  for  the  child,  but  not  by  an  individual  directly 
involved  in  the  provision  of  services  to  the  child  or  the  child 
family; 

(10)  the  State  has  established  a  fair  hearing  procedure  under 
which — 

(A)  any  parent,  foster  parent,  guardian,  or  child  who  be- 
lieves that  he  has  been  aggrieved  by  any  governmental  action 
under  this  section  will  be  afforded  a  prompt  fair  hearing 
before  an  impartial  hearing  officer  who  has  not  previously 
been  involved  in  the  care  and  supervision  of  the  child; 

(B)  if  such  a  hearing  is  requested  by  any  party,  the  parent, 
foster  parent,  guardian,  and  child  will  each  be  afforded  notice 
of  the  hearing  and  the  opportunity  to  participate  as  a  party; 

( G)  all  parties  to  the  hearing  shall  be  accorded  (i)  the  right 
to  be  accompanied  by  a  representative  of  their  choice  includ- 
ing counsel,  (ii)  the  right  to  present  evidence  and  confront, 
cross-examine,  and  compel  the  attendance  of  witnesses,  (Hi) 
the  right  to  a  written  or  electronic  verbatim  record  of  such 
hearing,  and  (iv)  the  right  to  obtain  written  findings  of  fact 
and  conclusions  and  a  written  decision  based  on  those  findings  ; 

(D)  the  hearing  decision  will  be  final  and^  binding  on  all 
parties  except  that  any  party  dissatisfied  with  the  decision 
may  reopen  a  pending  State  court  proceeding  or  may  institute 
a  civil  action  which  may  be  brought  in  any  State  court  of 
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competent  jurisdiction  or  in  a  United  States'  district  court; 
and  in  any  such  action  the  court  shall  conduct  a  trial  de  novo, 
except  that  the  record  of  the  administrative  hearing  may  be 
introduced  into  evidence,  and  shall  grant  appropriate  relief ; 

(E)  the  district  courts  of  the  United  States  shall  have 
jurisdiction  of  actions  brought  under  this  paragraph  without 
regard  to  the  amount  in  controversy,  and  shall  hear  such 
actions  notwithstanding  the  pendency  of  any  State  court  pro- 
ceeding ;  a  nd 

(F)  in  any  State  court  proceeding  in  the  nature  of  de- 
pendency, neglect,  termination,  or  guardianship,  no  claim  or 
defense  of  a  rparent  shall  be  affected  in  any  way  by  the  failure 
of  a  party  to  request  a  fair  hearing,  by  the  pendency  of  a  fair 
hearing,  or  by  any  determination,  at  a  fair  hearing ;  and 

(77)  the  State  will  comply  ivith  any  regulations  promulgated 
from  time  to  time  by  the  Secretary  pursuant  to  his  duties  under 
this  part. 

ADOPTION  iy FORMATION  SYSTEM 

Sec.  J$8.  The  Secretary  shall  take  such  steps  as  may  be  necessary 
and  appropriate  to  ^provide  for  the  establishment  and  operation  of  a 
national  and  regional  adoption  information  system  to  assist  in  the 
location  of  children  in  need  of  adoption  and  in  the  placement  in  adop- 
tive homes  of  children  awaiting  adoption,  and  for  the  promotion  of 
cooperative  efforts  with  and  among  similar  programs. 

RESEARCH,  TRAINING,  OR  DEMONSTRATION  PROJECTS 

Sec.  \J+2o\.  4-29.  (a)  There  are  hereby  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  the  Congress  may  determine — 
(7)  for  grants  by  the  Secretary — 

{A)  to  public  or  other  nonprofit  institutions  of  higher  learn- 
ing, and  to  public  or  other  nonprofit  agencies  and  organiza- 
tions engaged  in  research  or  child -to  el  fare  activities,  for  spe- 
cial research  or  demonstration  projects  in  the  field  of  child 
welfare  which  are  of  regional  or  national  significance  and 
for  special  projects  for  the  demonstration  of  new  methods 
err  facilities  which  show  promise  of  substantial  contribution 
to  the  advancement  of  child  welfare; 

(B)  to  State  or  local  public  agencies  responsible  for  admin- 
istering, or  supervising  the  administration  of.  the  plan  under 
this  part,  tor  projects  for  the  demonstration  of  the  utilization 
of  research  (including  findings  resulting  therefrom)  in  the 
field  of  child  welfare  in  order  to  encourage  experimental  and 
special  types  of  welfare  services;  and 

(O)  to  public  or  other  nonprofit  institutions  of  higher 
learning  for  special  projects  for  training  personnel  for  work 
in  the  field  of  child  welfare,  including  traineeships  with 
such  stipends  and  allowances  as  may  be  permitted  by  the 
Secretary;  and 

(2)  for  contracts  or  jointly  financed  cooperative  arrangements 
with  States  and  public  and  other  organizations  and  agencies  for 
the  conduct  of  research,  special  projects,  or  demonstration  proj- 
ects relating  to  such  matters. 
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(b)  Payments  of  grants  or  under  contracts  or  cooperative  arrange- 
ments wider  this  section  may  be  made  in  advance  or  by  way  of  reim- 
bursement, and  in  such  installments,  as  the  Secretary  may  determine; 
and  shall  be  made  on  such  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  the  grants,  contracts,  or  other 
arrangements. 

******* 

Part  D — Child  Support  and  Establishment  of  Paternity 

*  *  *  *  *  *  * 

STATE  PLAN  FOR  CHILD  SUPPORT 

Sec.  454.  A  State  plan  for  child  support  must — 
^-j^  *  *  * 

******* 

(6)  provide  that  (A)  the  child  support  collection  or  paternity 
determination  services  established  under  the  plan  shall  be  made 
available  to  any.  individual  not  otherwise  eligible  for  such  services 
upon  application  filed  by  such  individual  with  the  State,  [(B)  an 
application  fee  for  furnishing  such  services  may  be  imposed,  ex- 
cept that  the  amount  of  any  such  application  fee  shall  be  reason- 
able, as  determined  under  regulations  of  the  Secretary,  and  (C) 
any  costs  in  excess  of  the  fee  so  imposed  may  be  collected  from  such 
individual  by  deducting  such  costs  from  the  amount  of  any  re- 
covery made]  (B)  an  application  fee  for  furnishing  such  serv- 
ices shall  be  impossed  in  an  amount  not  exceeding  $20,  unless  the 
imposition  and  collecting  of  such  fee  would  have  the  effect  of 
making  such  individual  eligible  for  assistance  under  the  State 
plan  approved  under  part  A,  and  (O)  any  costs  in  excess  of  the 
fee  so  imposed  shall  be  collected  from  such  individual  by  deduct- 
ing such  costs  from  the  amount  of  any  recovery  made,  except 
that  (i)  in  the  case  of  an  individual  in  a  family  the  total  income 
of  which  does  not  exceed  200  per  centum  of  the  standard  used 
by  the  State  in  determining  need  for  aid  to  families  with  depend- 
ent children  under  the  State  plan  approved  under  part  A,  the 
amount  so  deducted  shall  be  equal  to  the  lesser  of  10  per  centum 
of  the  child  support  collected  or  the  averaged  cost  to  the  State 
per  applicant  of  providing  such  services  under  this  paragraph 
(or  such  loioer  amount  as  the  State  ma.y  determine  to  be  appro- 
priate on  the  basis  of  annual  reviews  of  the' costs  %vhich  it  incurs 
in  providing  services  to  individuals  under  this  paragraph),  and 
(ii)  no  deduction  shall  be  made  under  this  clause  if  the  collection 
of  the  amount  deducted  would  have  the  effect  of  making  the  indi- 
vidual eligible  for  assistance  under  the  State  plan  approved  under 
part  A ; 

*  *  *  *  *  *  -  * 

PAYMENTS  TO  STATES 

Sec.  455.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
shall  pay  to  each  State  for  each  quarter,  beginning  with  the  quarter 
commencing  July  1, 1975,  in  amount — 
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(1)  equal  to  75  percent  of  the  total  amounts  expended  by  such 
State  during  such  quarter  for  the  operation  of  the  plan  approved 
under  section  454,  and 

(2)  equal  to  50  percent  of  the  total  amounts  expended  by  such 
State  during  such  quarter  for  the  operation  of  a  plan  which  meets 
the  conditions  of  section  454  except  as  is  provided  by  a  waiver 
by  the  Secretary  which  is  granted  pursuant  to  specific  authority 
set  forth  in  the  law ; 

except  that  no  amount  shall  be  paid  to  any  State  on  account  of  furnish- 
ing child  support  collection  or  paternity  determination  services  (other 
than  the  parent  locator  services)  [to  individuals  under  section  454(6) 
during  any  period  beginning  after  June  30,  1977J  to  an  individual 
under  section  Ij,5Jf{6)  in  a  family  the  total  income  of  which  exceeds 
200  per  centum  of  the  standard  used  by  the  State  in  determining  need 
for  aid  to  families  with  dependent  children  under  the  State  plan  ap- 
proved under  part  A,  during  any  period  beginning  after  September 
SO,  1977,  or  to  any  individual  under  section  451^(6)  after  September 
3CK  1979. 

*  *  *  *  *  *  * 

TITLE  XI— GEXEKAL  PROVISIONS  AND  PROFESSIONAL 
STANDARDS  REVIEW 

******* 
Part  A — General  Provisions 

DEFINITIONS 

Sec.  1101.  (a)  When  used  in  this  Act— 

(1)  The  term  "State",  except  where  otherwise  provided,  includes 
the  District  of  Columbia  and  the  Commonwealth  of  Puerto  Rico,  and 
when  used  in  titles  IV,  V,  VII,  XI,  XVI,  and  XIX  includes  the 
Virgin  Islands  and  Guam.  Such  term  when  used  in  title  V  also  in- 
cludes American  Samoa  and  the  Trust  Territory  of  the  Pacific  Islands. 
Such  term  when  used  in  titles  III,  IX,  and  XII  also  includes  the 
Virgin  Islands.  [In  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam,  title  L  X,  and  XIV,  and  title  XVI,  (as  in  effect  without  regard 
to  the  amendment  made  by  section  301  of  the  Social  Security  Amend- 
ments of  1972)  shall  continue  to  apply,  and  the  term  "States"  when 
used  in  such  titles  (but  not  in  title  XVI  as  in  effect  pursuant  to  such 
amendment  after  December  31, 1973)  includes  Puerto  Rico,  the  Virgin 
Islands,  and  Guam.] 

*  *  *  *  *  *  * 

LIMITATION   ON  PAYMENTS  TO  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  AND 

GUAM 

Sec  1108.  [(a)  Except  as  provided  in  2002(a)  (2)  (D).  the  total 
amount  certified  bv  the  Secretarv  of  Health,  Education,  and  Welfare 
under  title  I,  X,  XIV,  and  XVI,  and  under  part  A  of  title  IV  (exclu- 
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sive  of  any  amounts  on  account  of  services  and  items  to  which  subsec- 
tion (b)  applies)  — 

£(1)  for  payment  to  Puerto  Rico  shall  not  exceed — 

1(A)  $12,500,000  with  respect  to  the  fiscal  year  1968, 
[(B)  $15,000,000  with  respect  to  the  fiscal  year  1969, 
[(C)  $18,000,000  with  respect  to  the  fiscal  year  1970, 
[(D)  $21,000,000  with  respect  to  the  fiscal  year  1971,  or 
[(E)  $24,000,000  with -respect  to  the  fiscal  year  1972  and 
each  fiscal  year  thereafter ; 
[(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed — 
[(A)  $425,000  with  respect  to  the  fiscal  year  1968, 
[(B)  $500,000  with  respect  to  the  fiscal  year  1969, 
[(C)  $600,000  with  respect  to  the  fiscal  year  1970, 
[(D)  $700,000  with  respect  to  the  fiscal  year  1971,  or 
[(E)  $800,000  with  respect  to  the  fiscal  year  1972  and  each 
fiscal  year  thereafter ;  and 
[(3)  for  payment  to  Guam  shall  not  exceed — 

[(A)  $575,000  with  respect  to  the  fiscal  year  1968, 
[(B)  $690,000  with  respect  to  the  fiscal  year  1969, 
[(C)  $825,000  with  respect  to  the  fiscal  year  1970, 
[(D)  $960,000  with  respect  to  the  fiscal  year  1971,  or 
[(E)  $1,100,000  with  respect  to  the  fiscal  year  1972  and 
each  fiscal  year  thereafter.] 

******* 

(e)  (1)  In  applying  the  provisions  of — 

(A)  subsections  (a),,  (b),  and  (e)  (1)  of  section  1611, 

(B)  subsections  (a)(2)(D),  (b)(2),  and  (b)(3)  of  section 
1612, 

(C)  subsection  (a)  of  section  1613, 

(D)  section  16 17,  and 

(E)  section  211(a)  (1)  (A)  of  Public  Law  93-66, 

the  dollar  amounts  to  be  used  shall,  instead  of  the  figures  specified  (or 
referred  to)  in  such  provisions,  be  dollar  amounts  bearing  the  same 
ratio  to  the  figures  so  specified  as  the  per  capita  incomes  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam,  respectively,  bear  to  the  per 
capita  income  of  that  one  of  the  States  ivhich  has  the  lo  west  per  capita 
income;  except  that  in  no  case  may  the  amounts  so  used  exceed  the 
figures  so  specified. 

'  (2)  (A)  The  amounts  to  be  used  under  such  sections  in  Puerto  Rico, 
the  Virgin  Islands,  and  Guam  shall  be  promulgated  by  the  Secretary 
between  October  1  and  November  30  of  each  even-numbered  near,  on 
the  basis  of  the  average  per  capita  income  of  each  State  for  the  most 
recent  calendar  year  for  which  satisfactory  data  are  available  from 
the  Department  of  Commerce.  Such  promulgation  shall  be  effective 
for  each  of  the  two  fiscal  years  in  the  period  beginning  October  1  next 
succeeding  such  promulgation. 

(B)  The  term  "State",  for  purposes  of  subparagraph  (A)  only, 
means  the  fifty  States  and  the  District  of  Columbia. 

(3)  If  the  amounts  which  would  othertcise  be  promufaated  for  any 
fiscal  year  for  any  of  the  three  States  referred  to  in  paragraph 
(1)  would  be  lower  than  the  amounts  promidgated  for  such  State  for 
■  the  immediately  preceding  period,  the  amounts  for  such  peal  year 
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shall  be  increased  to  the  extent  of  the  difference;  and  the  amounts  so 
increased  shall  be  the  amounts  pro  mid  gated  for  such  year. 

*  *  "<-  *  *  *  *  * 

TITLE  XVI — SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND.  AND  DISABLED 
******* 

Part  A — Determination  of  Benefits 

ELIGIBILITY  FOR  AND  AMOUNT  OF  BENEFITS 

Definition  of  Eligible  Individual 

Sec.  1611.  (a)  *  *  * 

******* 

Period  for  Determination  of  Benefits 

(c)  (1)  An  individual's  eligibility  for  benefits  under  this  title  and 
the  amount  of  such  benefits  shall  be  determined  for  each  [quarter  of  a 
calendar  year  except  that,  if  the  initial  application  for  benefits  is  filed 
in  the  second  or  third  month  of  a  calendar  quarter,  such  determina- 
tions shall  be  made  for  each  month  in  such  quarter]  month.  Eligibility 
for  and  the  amount  of  such  benefits  for  any  [quarter]  month  shall  be 
redetermined  at  such  time  or  times  as  may  be  provided  by  the 
Secretary. 

******* 

Limitation  on  Eligibility  of  Certain  Individuals 

(e)  (1)  (A)  Except  as  provided  in  [subparagraphs  (B)  and  (C)] 
subparagraphs  (B).  (0),  and  (D),  no  person  shall  be  an  eligible 
individual  or  eligible  spouse  for  purposes  of  this  title  with  respect  to 
any  month  if  throughout  such  month  he  is  an  inmate  of  a  public 
institution. 

[(B)  In  any  case  where  an  eligible  individual  or  his  eligible  spouse 
(if  any)  is,  throughout  any  month,  in  a  hospital,  extended  care 
facility,  nursing  home,  or  intermediate  care  facility  receiving  pay- 
ments (  with  respect  to  such  individual  or  spouse)  under  a  State  plan 
approved  under  title  XIX.  the  benefit  under  this  title  for  such  indi- 
vidual for  such  month  shall  be  payable — 

[(i)  at  a  rate  not  in  excess  of  $300  per  year  (reduced  by  the 
amount  of  anv  income  not  excluded  pursuant  to  section  1612(b) ) 
in  the  case  of  an  individual  who  does  not  have  an  eligible  spouse : 
[(ii)  in  the  case  of  an  individual  who  has  an  eligible  spouse,  if 
only  one  of  them  is  in  such  a  hospital,  home  or  facility  through- 
out such  month,  at  a  rate  not  in  excess  of  the  sum  of — 

[(I)  the  rate  of  $300  per  year  (reduced  by  the  amount  of 
any  income,  not  excluded  pursuant  to  section  1612  (b) .  of  the 
one  who  is  in  such  hospital,  home,  or  facility),  and 
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[(II)  the  applicable  rate  specified  in  subsection  (b)  (1) 
(reduced  by  the  amount  of  any  income,  not  excluded  pur- 
suant to  section  1612(b),  of  the  other)  ;  and1 
[(iii)  at  a  rate  not  in  excess  of  $600  per  year  (reduced  by  the 
amount  of  any  income  not  excluded  pursuant  to  section  1612(b) ) 
in  the  case  of  an  individual  who  has  an  eligible  spouse,  if  both  of 
them  are  in  such  a  hospital,  home,  or  facility  throughout  such 
month.] 

(B)  Except  as  set  forth  in  subparagraph  (C),  in  any  case  where 
an  eligible  individual  or  eligible  spouse  is  in  a  hospital,  extended  care 
facility,  nursing  home,  or  intermediate  care  facility,  such  individuals 
benefit  for  the  period  ending  with  the  third  consecutive  month 
throughout  which  he  is  in  such  hospital,  home,  or  facility  shall  be 
determined  as  though  he  were  continuing  to  reside  outside  the  institu- 
tion under  the  same  conditions  as  before  he  entered  the  institution. 

(C)  In  any  case  where  an  eligible  individual  or  eligible  spouse  is 
throughout  any  month  in  a  hospital,  extended  care  facility,  nursing 
home,  or  intermediate  care  facility,  receiving  payments  (with  respect 
to  such  individual  or  spouse)  under  a  State  plan  approved  under  title 
XIX,  and  such  month  is  either — 

(i)  the  first  month  in  any  period  of  eligibility  under  this  title 
based  on  an  application  filed  in  or  before  such  month,  or  a  month 
in  a  continuous  period  of  months  beginning  with  such  first  month, 
throughout  which  such  individual  or  spouse  is  in  a  hospital, 
extended  care  facility ,  nursing  home,  or  intermediate  care  facility 
(whether  or  not  receiving  payments  with  respect  to  such  indi- 
vidual or  spouse  for  each  month  in  such  period) ,  or 

(ii)  the  fourth  consecutive  month  throughout  ivhich,  or  a  month 
in  a  continuous  period  beginning  with  such  fourth  consecutive 
month  throughout  which,  such  individual  or  spouse  is  in  a  hos- 
pital, extended  care  facility,  nursing  home,  or  intermediate  care 
facility  (whether  or  not  receiving  payments  with  respect  to  such 
individual  or  spouse  for  each  month  in  such  period) , 

the  benefit  for  such  individual  for  such  month  shall  be  payable — 

(iii)  in  the  case  of  an  individual  who  does  not  have  an  eligible 
spouse,  at  a  rate  not  in  excess  of  $300  per  year  (reduced  by  the 
amount  of  any  income  of  such  individual  ichich  is  not  excluded 
pursuant  to  section  1612(b) )  ; 

(iv)  in  the  case  of  an  individual  ivho  has  an  eligible  spouse,  if 
only  one  of  them  is  in  such  a,  hospital,  home,  or  facility  through- 
out such  m,onth,  at  a  rate  not  in  excess  of  the  sum  of — 

(/)  the  rate  of  $300  per  year  (reduced  by  the  amount  of 
any  income,  not  excluded  pursuant  to  section  1612 (b),  of  the 
one  who  is  in  such  hospital,  home,  or  facility),  and 

(II)  the  applicable  rate  specified  in  subsection  (b)  (1) 
(reduced  by  the  amount  of  any  income,  not  excluded  pur- 
suant to  section  1612(b).  of  the  other) ;  and 

(v)  in  the  case  of  an  individual  who  has  an  eligible  spouse,  if 
both  of  them  are  in  such  a  hospital,  home,  or  facility  throughout 
such  month,  at  a  rate  not  in  excess  of  $600  per  year  (reduced  by 
the  amount  of  any  income  of  either  spouse  ivhich  is  not  excluded 
pursuant  to  section  1612  ( b ) )  ; 
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except  that  for  purposes  of  any  provision  of  law  other  than  this  sub- 
paragraph, any  benefit  determined  under  clause  (iv)  shall  be  deemed 
to  be  payable  at  a  rate  equal  to  the  sum  of  the  rate  of  $300  per  year  and 
the  applicable  rate  specified  in  subsection  (b)  (7),  redueed  by  any  in- 
come of  either  spouse  ivhich  is  not  excluded  pursuant  to  section 
1612(b). 

[C]  (D)  As  used  in  subparagraph  (A),  the  term  "public  institu- 
tion"' does  not  include  a  publicly  operated  community  residence  which 
serves  no  more  than  16  residents. 

*  *  ***** 

Suspension  of  Payments  to  Individuals  TVho  Are  Outside  the  United 

States 

(f )  Xot withstanding  any  other  provision  of  this  title,  no  individual 
shall  be  considered  an  eligible  individual  for  purposes  of  this  title  for 
any  month  during  all  of  which  such  individual  is  outside  the  United 
States  (and  no  person  shall  be  considered  the  eligible  spouse  of  an 
individual  for  purposes  of  this  title  with  respect  to  any  month  during 
all  of  which  such  person  is  outside  the  United  States) .  For  purposes 
of  the  preceding  sentence  [.J  (1)  after  an  individual  has  been  outside 
the  United  States  for  any  period  of  30  consecutive  days,  he  shall  be 
treated  as  remaining  outside  the  United  States  until  he  has  been  in 
the  United  States  for  a  period  of  30  consecutive  days,  and  (2)  an 
individual  shall  be  treated  as  being  inside  the  United  States  during  any 
peiiod  of  absence  from  the  United  States  which  is  demonstrated  to 
the  satisfaction  of  the  Secretary  to  be  necessary  in  order  to  obtain 
inpatient  hospital  services,  as  defined  in  title  XVIII  for  purposes  of 
section  1814(f)-  if  (A)  the  requirements  of  subparagraphs  (A)  and 
(B)  of  section  1814(f)(1)  are  met,  or  (B)  the  inpatient  hospital 
services  are  emergency  services  and  the  requirements  of  subparagraphs 
(A)  and  (B)  of  section  1814(f)  (2)  are  met. 

*  *  ***** 

INCOME 

Meaning  of  Income 

Sec.  1612.  (a)  For  purposes  of  this  title,  income  means  both  earned 
income  and  unearned  income ;  and — 

(1)  earned  income  means  only —  *  *  * 

******* 

(2)  unearned  income  means  all  other  income,  including — 
^  ^  *  *  * 

******* 

(E)  gifts  (cash  or  otherwise),  support  and  alimony  pay- 
ments, and  inheritances,  except  that  the  Secretary  may  by 
regulation  provide  that  gifts  and  inheritances  which  are  not 
readily  convertible  into  cash  are  not  income ;  and 
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Exclusions  From  Income 

(b)  In  determining  the  income  of  an  individual  (and  his  eligible 
spouse)  there  shall  be  excluded — ■ 

(1)  subject  to  limitations  (as  to  amount  or  otherwise)  pre- 
scribed by  the  Secretary,  if  such  individual  is  [a  child  who]  under 
the  age  of  22  and  is,  as  determined  by  the  Secretary,  a  student 
regularly  attending  a  school,  college,  or  university,  or  a  course  of 
vocational  or  technical  training  designed  to  prepare  him  for  gain- 
ful employment,  the  earned  income  of  such  individual ; 

(2)  (A)  the  first  $240  per  year  (or  proportionately  smaller 
amounts  for  shorter  periods)  of  income  (whether  earned  or  un- 
earned) other  than  income  which  is  paid  on  the  basis  of  the  need 
of  the  eligible  individual ; 

(B)  Monthly  (or  other  periodic)  payments  received  by  any  in- 
dividual, under  a  program  established  prior  to  July  1, 1973,  if  such 
payments  are  made  by  the  State  of  which  the  individual  receiving 
such  payments  is  a  resident,  and  if  eligibility  of  any  individual 
for  such  payments  is  not  based  on  need  and  is  based  solely  on  at- 
tainment of  age  65  and  duration  of  residence  in  such  State  by  such 
individual. 

(3)  (A)  the  total  unearned  income  of  such  individual  (and  such 
spouse,  if  any)  in  a  calendar  [quarter]  month  which,  as  deter- 
mined in  accordance  with  criteria  prescribed  by  the  Secretary, 
is  received  too  infrequently  or  irregularly  to  be  included,  if  such 
income  so  received  does  not  exceed  [$60]  $20  in  such  [quarter] 
month  and  (B)  the  total  earned  income  of  such  individual  (and 
such  spouse,  if  any)  in  a  [calendar  quarter]  month  which,  as  de- 
termined in  accordance  with  such  criteria,  is  received  too  infre- 
quently or  irregularly  to  be  included,  if  such  income  so  received 
does  not  exceed  [$30]  $10  in  such  [quarter]  month; 

******* 

(9)  if  such  individual  is  [a  child]  under  age  18  one-third  of  any 
payment  for  his  support  received  from  an  absent  parent; 

(10)  any  amounts  received  for  the  foster  care  of  [a  child  who 
is  not  an  eligible  individual]  an  individual  who  is  not  an  eligible 
individual  or  eligible  spouse  but  who  is  living  in  the  same  home 
as  such  individual  and  was  placed  in  such  home  by  a  public  or 
nonprofit  private  child-placement  or  child-care  agency ;  [and] 

(11)  assistance  received  under  the  Disaster  Relief  Act  of  1974 
or  other  assistance  provided  pursuant  to  a  Federal  statute  on 
account  of  a  catastrophe  which  is  declared  to  be  a  major  disaster 
by  the  President [.]  /  and 

(12)  any  assistance  which  is  based  on  need  and  is  furnished 
by  any  private  entity  described  in  section  501(c)  (3)  of  the  In- 
ternal Revenue  Code  of  1954-  which  is  exempt  from  taxation  under 
section  501  (a)  of  such  Code  unless  such  assistance  is  furnished 
in  fulfillment  of  an  obligation  described  in  subsection  (a)  (2) 
(A)(ii). 
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MEANING  OF  TERMS 

Aged,  Blind,  or  Disabled  Individual 
Sec.  1614.  (a)(1)  *** 
******* 

(3)  (A)  An  individual  shall  be  considered  to  be  disabled  for  pur- 
poses of  this  title  if  he  is  unable  to  engage  in  any  substantial  gainful 
activity  by  reasons  of  any  medically  determinable  physical  or  mental 
impairment  which  can  be  expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a  continuous  period  of  not  less 
than  twelve  months  or,  in  the  case  of  [a  child]  an  individual  under  the 
age  of  18,  if  he  suffers  from  any  medically  determinable  physical  or 
mental  impairment  of  comparable  severity). 

Eligible  Spouse 

(b)  For  purposes  of  this  title,  the  term  "eligible  spouse"  means  an 
aged,  blind,  or  disabled  individual  who  is  the  husband  or  wife  of  an- 
other aged,  blind,  or  disabled  individual  and  who  has  not  been  living 
apart  from  such  other  aged,  blind,  or  disabled  individual  for  more 
than  [six  months]  one  month.  If  two  aged,  blind,  or  disabled  individ- 
uals are  husband  and  wife  as  described  in  the  preceding  sentence,  only 
one  of  them  may  be  an  "eligible  individual"  within  the  meaning  of 
section  1611a). 

[Definition  of  Child 

[(c)  For  purposes  of  this  title,  the  term  "child"  means  an  individual 
who  is  neither  married  nor  (as  determined  by  the  Secretary)  the  head 
of  a  household,  and  who  is  (1)  under  the  age  of  eighteen,  or  (2)  under 
the  age  of  twenty-two  and  (as  determined  by  the  Secretary)  a  student 
regularly  attending  a  school,  college,  or  university,  or  a  course  of 
vocational  or  technical  training  designed  to  prepare  him  for  gainful 
employment.] 

United  States 

(e)  For  purposes  of  this  title,  the  term  "United  States",  when  used 
in  a  geographical  sense,  means  the  50  States  [and  the  District  of 
Columbia],  the  District  of  Columbia,  Puerto  Rico,  the  Virgin  Islands, 
and  Guam. 

Income  and  Resources  of  Individuals  Other  Than  Eligible 
Individuals  and  Eligible  Spouses 

(f )  (1)  For  purposes  of  determining  eligibility  for  and  the  amount 
of  benefits  for  any  individual  who  is  married  and  whose  spouse  is  liv- 
inc  with  him  in  the  same  household  but  is  not  an  eligible  spouse,  such 
individuals  income  and  resources  shall  be  deemed  to  include  any 
income  and  resources  of  such  spouse,  whether  or  not  available  to 
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such  individual,  except  to  the  extent  determined  by  the  Secretary  to 
be  inequitable  under  the  circumstances. 

(2)  For  purposes  of  determining  eligibility  for  and  the  amount  of 
benefits  for  any  individual  who  is  [a  child  under  age  21]  under  age  18, 
such  individual's  income  and  resources  shall  be  deemed  to  include  any 
income  and  resources  of  a  parent  of  such  individual  (or  the  spouse 
of  such  a  parent)  who  is  living  in  the  same  household  as  such  individ- 
ual, whether  or  not  available  to  such  individual,  except  to  the  extent 
determined  by  the  Secretary  to  be  inequitable  under  the  circumstances. 

Income  and  Resources  of  Alien's  Sponsor 

(g)  For  purposes  of  determining  eligibility  for  and:  the  amount 
of  benefits  for  any  individual  who  is  an  alien  and  whose  permanent 
residence  in  the  United  States  begins  after  the  date  of  the  enactment 
of  this  subsection,  there  shall  be  imputed  to  such  individual  the  in- 
come and  resources  of  any  person  who,  as  a  sponsor  of  such  individ- 
uals entry  into  the  United  States,  executed  an  affidavit  of  support  or 
similar  agreement  with  respect  to  such  individual,  for  the  duration  of 
the  assurances  of  support  contained  in  such  affidavit  or  agreement  but 
for  no  longer  than  a  period  of  three  years  after  such  entry;  except 
that  the  preceding  provisions  of  this  subsection  shall  not  apply  with 
respect  to  any  individual  who  is  an  uaged,  blind,  or  disabled  individ- 
ual^ for  purposes  of  this  title  by  reason  of  blindness  (as  determined 
under  subsection  (a)  (2) )  or  disability  (as  determined  under  subsec- 
tion (a)  (3)),  from  and  after  the  onset  of  the  impairment  involved, 
if  such  blindness  or  disability  commenced  after  the  date  of  such  in- 
dividual's admission  to  the  United  States. 

REHABILITATION  SERVICES  FOR  BLIND  AND  DISABLED  INDIVIDUALS 

Sec.  1615.  (a)  *  *  * 

******* 
(c)(1)  *  *  * 

******* 

(3)  No  payment  under  this  subsection  with  respect  to  cost  incurred 
in  providing  services  in  any  State  for  any  fiscal  year  shall  exceed  an 
amount  which  bears  the  same  ratio  to  $30,000,000  as  the  under  age  7 
population  of  such  State  [(and  for  purposes  of  this  section  the  Dis- 
trict of  Columbia  shall  be  regarded  as  a  State)  bears  to  the  under  age  7 
population  of  the  fifty  States  and  the  District  of  Columbia]  bears  to 
the  under  7  population  of  all  the  States.  The  Secretary  shall  promul- 
gate the  limitation  applicable  to  each  State  for  each  fiscal  year  under 
this  paragraph  on  the  basis  of  the  most  recent  satisfactory  data  avail- 
able from  the  Department  of  Commerce  not  later  than  90  nor  earlier 
than  270  days  before  the  beginning  of  such  year. 

******* 

COST-OF-LIVING  ADJUSTMENTS  IN  BENEFITS 

Sec.  1617.  Whenever  benefit  amounts  under  title  II  are  increased 
by  any  percentage  effective  with  any  month  as  a  result  of  determina- 
tion made  under  section  215 (i),  each  of  the  dollar  amounts  in  effect 


95 


for  such  month  under  subsections  (a)(1)(A),  (a)(2)(A),  (b)(1), 
(b)  (2),  and  (e)  (1)  (B)  of  section  1611,  and  subsection  (a)  (1)  (A)  of 
section  211  of  Public  Law  93-66,  as  specified  in  such  subsections  or  as 
previously  increased  under  this  section,  shall  be  increased  by  the  same 
percentage  (and  rounded,  when  not  a  multiple  of  $1.20,  to  the  next 
higher  multiple  of  $1.20) ,  effective  with  respect  to  benefits  for  months 
after  such  month;  and  such  dollar  amounts  as  so  increased  shall  be 
published  in  the  Federal  Eegister  together  with,  and  at  the  same  time 
as,  the  material  required  by  section  215  (i)  (2)  (D)  to  be  published 
therein  by  reason  of  such  determination. 

Part  B— Procedural  and  General  Provisions 

PAYMENTS  AND  PROCEDURES 

Payments  of  Benefits 

Sec.  1631.  (a)  (1)  *  *  * 

(2)  Payments  of  the  benefit  of  any  individual  may  be  made  to  any 
such  individual  or  to  his  eligible  spouse  (if  any)  or  partly  to  each,  or, 
if  the  Secretary  deems  it  appropriate  to  any  other  person  (including 
an  appropriate  public  or  private  agency)  who  is  interested  in  or  con- 
cerned with  the  welfare  of  such  individual  (or  spouse).  Notwith- 
standing the  provisions  of  the  preceding  sentence,  in  the  case  of  any 
individual  or  eligible  spouse  referred  to  in  section  1611  (e)  (3)  (A) ,  the 
Secretary  shall  provide  for  making  payments  of  the  benefit  to  any 
other  person  (including  an  appropriate  public  or  private  agency)  who 
is  interested  in  or  concerned  with  the  welfare  of  such  individual  (or 
spouse),  unless,  and  only  so  long  as,  the  Secretary  determines,  upon 
the  certification  of  the  physician  attending  such  individual  or  spouse 
in  the  institution  or  facility  where  such  individual  or  spouse  is  under 
going  treatment  as  required  by  such  section.,  that  the  payment  of 
benefits  directly  to  such  individual  or  spouse  ivould  be  of  significant 
therapeutic  value  to  him  and  that  there  is  substantial  reason  to  believe 
that  he  would  not  misuse  or  improperly  spend  the  funds  involved. 
******* 

(4)  The  Secretary — 

(A)  may  make  to  any  individual  initially  applying  for  bene- 
fits under  this  title  who  is  presumptively  eligible  for  such  benefits 
and  who  is  faced  with  financial  emergency  [a  cash  advance 
against  such  benefits  in  an  amount  not  exceding  $100] ;  and  one 
or  more  cash  advances  against  such  "benefits,  the  aggregate  amount 
of  which  may  not  exceed  the  aggregate  amount  of  the  benefits 
fat"  ivhich  he  is  presumptively  eligible  under  this  title,  including 
any  federally  administered  State  supplementary  payments,  for 
the  first  three  months  of  such  presumptive  eligibility 
*  *  *  *  *  *  * 

Overpayments  and  Underpayments 

(b)(1)  Whenever  the  Secretary  finds  that  more  or  less  than  the 
correct  amount  of  benefits  has  been  paid  with  respect  to  any  individual, 
proper  adjustment  or  recovery  shall,  subject  to  the  succeeding  provi- 
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sions  of  this  subsection,  be  made  by  appropriate  adjustments  in  future 
payments  to  such  individual  or  by  recovery  from  or  payment  to  such 
individual  or  his  eligible  spouse,  or  by  recovery  from  the  estate  of 
either).  The  Secretary  shall  make  such  provision  as  he  finds  'appro- 
priate in  the  case  of  payment  of  more  than  the  correct  amount  of  bene- 
fits with  respect  to  an  individual  with  a  view  to  avoiding  penalizing 
such  individual  or  his  eligible  spouse  who  was  without  fault  in  con- 
nection with  the  overpayment,  if  adjustment  or  recovery  on  account  of 
such  over  payment  in  such  case  would  defeat  the  purpose  of  this  title, 
or  be  againsifc  equity  or  good  conscience,  or  (because  of  the  small 
amount  involved)  impede  efficient  or  effective  administration  of  this 
title. 

(2)  No  part  of  any  benefit  paid  to  an  individual  under  this  title 
for  any  month  beginning  before  October  1,  1976,  shall  be  considered  an 
overpayment  by  reason  of  assistance  paid  under  any  provision  of  law 
with  respect  to  a  dwelling  unit  in  which  such  individual  was  living 
if,  under  section  2(h)  of  the  Housing  Authorization  Act  of  1976,  the 
value  of  assistance  paid  under  that  provision  of  law  would  not  be  con- 
sidered as  income  or  a.  resource  for  purposes  of  benefits  under  this  title 
on  or  after  that  date. 

%  *  *  *  *  *  * 

ADMINISTRATION 

Sec.  1633.  (a)  Subject  to  subsection  (b)  the  Secretary  may  make 
such  administrative  and  other  arrangements  (including  arrangements 
for  the  determination  of  blindness  and  disability  under  section  1614  (a) 
(2)  and  (3)  in  the  same  manner  and  subject  to  the  same  conditions  as 
provided  with  respect  to  disability  determinations  under  section  221 ) 
as  may  be  necessary  or  appropriate  to  carry  out  his  functions  under 
this  title. 

(b )  In  determining,  for  purposes  of  this  title,  whether  an  individual 
is  blind,  there  shall  be  an  examination  of  such  individual  by  a  physi- 
cian skilled  in  the  diseases  of  the  eye  or  by  an  optometrist,  whichever 
the  individual  may  select. 

(c)  (1)  The  Secretary  shall  take  such  actions  as  may  be  necessary 
and  appropriate  to  coordinate  the  administration  of  the  program 
under  this  title  with  the  administration  of  the  medical  assistance  pro- 
gram under  title  XIX  and  the  food  stamp  program,  in  a  manner  which 
will  facilitate  the  filing  of  claims  for  and  receipt  of  benefits  under  all 
such  programs. 

(2)  In  carrying  out  paragraph  (1),  the  Secretary  is  authorized  to 
enter  into  arrangements  with  the  agencies  administering  the  medical 
assistance  and  food  stamp  programs  to  provide  that,  whenever  pos- 
sible, claims  for  assistance  under  such  programs  may  be  filed  at  the 
same  office  where  claims  for  benefits  under  this  title  are  filed. 

(S)  The  Secretary  is  authorized  to  reimburse  any  public  agency  for 
any  additional  administrative  expenses  incurred  by  such  agency  under 
or  by  reason  of  an  agreement  or  arrangement  made  between  such 
agency  and  the  Secretary  for  the  purpose  of  implementing  the  provi- 
sions of  this  subsection. 
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TITLE  XX— GRANTS  TO  STATES  FOE  SERVICES 

******  m 

PAYMENTS  TO  STATES 

Sec, 2002.  (a)(1)  *** 

*  *  *  *  *  *  * 

(2)  (A)  No  payment  with  respect  to  any  expenditures  other  than 
expenditures  for  personnel  training  or  retraining  directly  related  to 
the  provision  of  services  may  be  made  under  this  section  to  any  State 
for  any  fiscal  year  in  excess  of  an  amount  which  bears  the  same  ratio 
to  [$2,500,000,000]  $2,700,000,000  as  the  population  of  that  State  bears 
to  the  population  of  the  fifty  States  and  the  District  of  Columbia.  The 
Secretary  shal  promulgate  the  limitation  applicable  to  each  State  for 
each  fiscal  year  under  this  paragraph  prior  to  the  first  day  of  the  third 
month  of  the  preceding  fiscal  year,  as  determined  on  the  basis  of  the 
most  recent  satisfactory  data  available  from  the  Department  of  Com- 
merce.1 

(B)  (i)  Each  State  with  respect  to  which  a  limitation  is  promul- 
gated under  subparagraph  (A)  for  any  fiscal  year  shall,  [at  the 
earliest  practicable  date  after]  prior  to  the  commencement  of  such 
fiscal  year  (and  in  accordance  with  regulations  prescribed  by  the 
Secretary),  certify  to  the  Secretary  whether  the  amount  of  its  limita- 
tion [is  greater  or]  exceeds  or  is  less  than  the  amount  needed  by  the 
State,  for  uses  to  which  the  limitation  applies,  for  such  fiscal  year 
and,  if  so,  the  amount  by  which  the  amount  of  such  limitation  [is 
greater  or]  exceeds  or  is  less  than  such  need. 

(ii)  If— 

(I)  any  State  which  certified  under  subdivision  (i)  that  its 
limitation  for  any  fiscal  year  is  equal  to  or  less  than  the  amount 
needed  by  the  State  (for  uses  to  which  the  limitation  applies) 
subsequently  determines  that  the  amount  of  such  limitation  ex- 
ceeds the  amount  so  needed,  or 

(II)  any  State  which  certified  under  subdivision  (i)  that  its 
limitation  for  any  fiscal  year  exceeds  the  amount  needed  by  the 
State  (for  such  uses)  subsequently  determines  that  the  amount 
of  such  limitation  exceeds  the  amount  so  needed  by  more  than 
the  amount  of  the  excess  so  certified, 

such  State  shall  certify  to  the  Secretary  the  amount,  or  the  additional 
amount,  by  which  the  limitation  exceeds  such  need. 

******* 

[(C)  If  any  State  certifies,  in  accordance  with  subparagraph  (B), 
that  the  amount  of  its  limitation  for  anv  fiscal  vear  is  greater  than  its 
need  for  such  vear,  then  the  amount  of  the  limitation  of  such  State 
for  such  year  shall  be  reduced  by  the  excess  of  its  limitation  amount 
over  its  need,  and  the  amount  of  such  reduction  shall  be  available  for 
allotment  as  provided  in  subparagraph  (D).] 

(C)  If  any  State  certifies — 

(i)  in  accordance  with  subparagraph  (B)  (i)  that  the  amount 
of  its  limitation  for  any  fiscal  year  as  promulgated  under  sub- 
paragraph (A)  exceeds  its  need  for  such  year,  or 

(ii)  in  accordance  with  subparagraph  (B)  (ii)  that  the  amount 
of  its  limitation  for  such  fiscal  year  as  so  promulgated  exceeds 
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its  need  for  such  year  or  exceeds  such  need  by  an  additional 
amount, 

then  such  limitation  shall  be  reduced  by  the  amount  of  such  excess 
or  such  additional  excess;  and  the  amount  of  the  reduction  shall  be 
available  for  allotment  as  provided  in  subparagraph  (D). 

(D)  Of  the  amounts  made  available,  pursuant  to  subparagraph 
(C),  for  allotment  for  any  fiscal  year,  the  Secretary  (i)  shall  allot 
to  the  jurisdiction  of  Puerto  Kico  $15,000,000,  to  the  jurisdiction  of 
Guam  $500,000,  and  to  the  jurisdiction  of  the  Virgin  Islands  $500,000, 
which  shall  be  available  to  each  such  jurisdiction  in  addition  to 
[amounts  available  under  section  1108  for  purposes  of  matching  the 
expenditures  of  such  jurisdictions  for  services  pursuant  to  sections 
3(a)(4)  and  (5),  403(a)  (3),  1003(a)(3)  and  (4),  1403(a)(3)  and 
(4),  and  1603(a)  (4)  and  (5)]  any  other  amounts  available  for  pur- 
poses  of  matching  the  expenditures  of  such  jurisdictions  for  services 
pursuant  to  section  304(a)  (3)  and  for  purposes  of  providing  services 
under  plans  approved  by  the  Secretary  for  aged,  blind,  and  disabled 
individuals  in  such  jurisdictions  ivho  are  receiving  supplemental 
security  income  benefits  under  title  XVI  or  who,  within  such  period 
or  periods  as  the  Secretary  may  prescribe,  have  been  or  are  likely  to 
become  applicants  for  or  recipients  of  such  benefits :  Provided,  That 
if  the  amounts  [made  available]  which  have  been  made  available  as 
of  any  time  during  the  fiscal  year  pursuant  to  subparagraph  (C) ,  are 
insufficient  to  meet  the  requirements  of  this  clause,  then  such  amounts 
as  [are  available]  have  theretofore  been  made  available  shall  be  al- 
lotted to  each  of  the  three  jurisdictions  in  proportion  to  their 
respective  populations. 

******* 

(9)  (A)  *  *  * 

******* 

(B)  The  Secretary  shall  submit  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives,  after  December  31, 1976, 
and  prior  to  [July  1, 1977 J  April  1, 1978,  an  evaluation  of  the  appro- 
priateness of  the  requirements  imposed  by  subparagraph  (A),  to- 
gether with  any  recommendations  he  may  have  for  modification  of 
those  requirements.  No  earlier  than  ninety  days  after  the  submission 
of  that  report,  the  Secretary  may,  by  regulation,  make  such  modifica- 
tions in  the  requirements  imposed  by  subparagraph  (A)  as  he  deter- 
mines are  appropriate. 

*  *  *  *  *  *  * 

Section  8  of  Public  Law  93-233 

To  provide  a  7-percent  increase  in  social  security  benefits  befifinning  with  March 
1974  and  an  additional  4-percent  increase  beginning  with  June  1974,  to  provide 
increases  in  supplemental  security  income  benefits,  and  for  other  purposes 

*  *  *  *  *  *  * 

ELIGIBILITY  OF  SUPPLEMENTAL  SECURITY  INCOME  RECIPIENTS  FOR  FOOD 

STAMPS 

Sec.  8.  (a)(1)  Section  3(e)  of  the  Food  Stamp  Act  of  1964  is 
amended  effective  onlv  for  the  period  ending  f  June  30,  1977]  Octo- 
ber 7,  1978  to  read  as  it  did  before  amendment  by  Public  Law  92-603 
and  Public  Law  93-86,  but  with  the  addition  of  the  following  new 
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sentence  at  the  end  thereof :  "For  the  period  ending  [June  30,  1977] 
October  1,  1978  no  individual,  who  receives  supplemental  security  in- 
come benefits  under  title  XVI  of  the  Social  Security  Act,  State  supple- 
mentary payments  described  in  section  1616  of  such  Act,  or  payments 
of  the  type  referred  to  in  section  212(a)  of  Public  Law  93-66,  shall 
be  considered  to  be  a  member  of  &  household  or  an  elderly  person  for 
purposes  of  this  Act  for  anv  month  during  such  period,  if,  for  such 
month,  such  individual  resides  in  a  State  which  provides  State  supple- 
mentary payments  (A)  of  the  type  described  in  section  1616(a)  of  the 
Social  Securitv  Act,  and  (B)  the  level  of  which  has  been  found  by  the 
Secretary  of  Health,  Education,  and  Welfare  to  have  been  specifically 
increased  so  as  to  include  the  bonus  value  of  food  stamps.". 

(2)  Section  3(b)  of  Public  Law  93-86  shall  not  be  effective  for 
the  period  ending  [June  30,  1977J  October  1, 1978. 

(b)(1)  Section  4(c)  of  Public  Law  93-86  shall  not  be  effective  for 
the  period  ending  [June  30,  1977]  October  1, 1978. 

(2)  The  last  sentence  of  section  416  of  the  Act  of  October  31,  1949 
(as  added  by  section  411  (g)  of  Public  Law  92-603)  shall  not  be  effec- 
tive for  the  period  ending  [June  30,  1977]  October  1,  1978. 

(3)  For  the  period  ending  [June  30, 1977]  October  1, 1978,  no  indi- 
vidual who  receives  supplemental  security  income  benefits  under  title 
XVI  of  the  Social  Security  Act,  State  supplementary  payments  de- 
scribed in  section  1616  of  such  Act,  or  payments  of  the  type  referred  to 
in  section  212(a)  of  Public  Law  93-66,  shall  be  considered  to  be  a 
member  of  a  household  for  any  purpose  of  the  food  distribution  pro- 
gram for  families  under  section  32  of  Public  Law  74-320,  section  416 
of  the  Agricultural  Act  of  1949,  or  any  other  law,  for  any  month  dur- 
ing such  period,  if,  for  such  month,  such  individual  resides  in  a  State 
which  provides  State  supplementary  payments  (A)  of  the  type  de- 
scribed in  section  1616(a)  of  the  Social  Security  Act,  and  (B)  the 
level  of  which  has  been  found  by  the  Secretary  of  Health,  Education, 
and  Welfare  to  have  been  specifically  increased  so  as  to  include  the 
bonus  value  of  food  stamps. 

*  *  *  *  *  *  * 

(f)  The  amendment  made  by  subsection  (e)  shall  be  effective  only 
for  the  period  ending  [June  30,  1977]  October  i,  1978,  except  that 
such  amendment  shall  not  during  such  period,  be  effective  in  any  State 
which  provides  supplementary  payments  of  the  type  described  in  sec- 
tion 1616(a)  of  the  Social  Security  Act  the  level  of  which  has  been 
found  by  the  Secretary  to  have  been  specifically  increased  so  as  to 
include  the  bonus  value  of  food  stamps. 


Section  212  or  Public  Law  93-66 

AN  ACT  To  extend  the  Renegotiation  Act  of  1951  for  one  year,  and  for  other 

purposes 

******* 

MANDATORY  MINIMUM  STATE  SUPPLEMENTATION  OF  SSI  BENEFITS 

PROGRAM 

Sec.  212.  (a)  (1)  In  order  for  any  State  (other  than  the  Common- 
wealth of  Puerto  Rico,  Guam,  or  the  Virgin  Islands)  to  be  eligible  for 
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payments  pursuant  to  title  XIX,  with  respect  to  expenditures  for  any 
quarter  beginning  after  December  1973,  such  State  must  have  in  effect 
an  agreement  with  the  Secretary  of  Health,  Education,  and  Welfare 
(hereinafter  in  this  section  referred  to  as  the  "Secretary")  whereby 
the  State  will  provide  to  individuals  residing  in  the  State  supple- 
mentary payments  as  required  under  paragraph  (2) . 

(2)  Any  agreement  entered  into  by  a  State  pursuant  to  paragraph 
( 1 )  shall  provide  that  each  individual  who — 

(A)  is  an  aged,  blind,  or  disabled  individual  (within  the 
meaning  of  section  1614(a)  of  the  Social  Security  Act,  as  enacted 
by  section  301  of  the  Social  Security  Amendments  of  1972),  and 

(B)  for  the  month  of  December  1973  was  a  recipient  of  (and 
was  eligible  to  receive)  aid  or  assistance  (in  the  form  of  money 
payments)  under  a  State  plan  of  such  State  (approved  under 
title  I,  X,  XIV,  or  XVI,  of  the  Social  Security  Act) 

shall  be  entitled  to  receive,  from  the  State,  the  supplementary  pay- 
ment described  in  paragraph  (3)  for  each  month,  beginning  with 
J anuary  1974,  and  ending  with  whichever  of  the  following  first  occurs : 

(C)  the  month  in  which  such  individual  dies,  [or] 

(D)  the  first  month  in  which  such  individual  ceases  to  meet  the 
condition  specified  in  subparagraph  ( A)  [ ;]  , 

(E)  the  first  month  after  September  1977  for  ivhich  such  in- 
dividual is  not  a  resident  of  the  State  to  which  the  provision  of 
subparagraph  (B)  applies, 

(F)  the  first  month  after  September  1977  for  which  the  sum  of 
such  individual's  title  XVI  benefit  plus  other  income  (as  deter- 
mined under  paragraph  (3)  (C) )  and  any  periodic  State  supple- 
ment is  equal  to  or  exceeds  the  amount  of  such  individuals  De- 
cember 1973  income  (as  determined  under  paragraph  (3)  (B)) 
as  reduced  by  the  amount,  if  any,  by  which  the  amount  of  the  sup- 
plementary payment  payable  under  the  agreement  entered  into 
under  this  subsection  to  such  individual  has  been  reduced  under 
the  provisions  of  paragraph  (3)(D), 

(G)  the  first  month  after  September  1977  for  which  such  in- 
dividual is  ineligible  to  receive  supplemental  security  income  bene- 
fits under  title  XVI  of  the  Social  Security  Act  by  reason  of  the 
provisions  of  section  1611(e)  (1)  (A)  (except  in  the  case  of  an 
individual  who  is  in  a  public  institution  which  is  a  hospital,  ex- 
tended care  facility,  nursing  home,  or  intermediate  care  facility), 
1611(e)  (2)  or  (3),  161 1(f),  1615(c)  of  such  Act,  or 

(II)  the  first  month  after  September  1977  for  whch  such  in- 
dividual is  ineligible  to  receive  supplemental  income  benefits 
under  title  XVI  of  the  Social  Security  Act  by  reason  of  the  pro- 
visions of  section  1611(a)  (1)  (B)  or  (2)  (B)  of  such  Act; 
except  that  no  individual  shall  be  [entitled]  eligible  to  receive  such 
supplementary  payment  for  any  month,  if,  for  such  month,  such 
inidivdual  [was]  is  ineligible  to  receive  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Security  Act  by  reason  of  the 
provisions  of  section  1611  (e)(1)  (A)  [,  (2),  or  (3),  16li(f),or  1615(c) 
of  such  Act]  of  such  Act  as  they  apply  in  the  case  of  an  individual 
who  is  in  a  public  institution  which  is  a  hospital,  extended  care  facil- 
ity, nursing  home,  or  intermedite  care  facility. 
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Section  303  of  the  Social  Security  Amendments  of  1972 
repeal  of  titles  i,  and  xiv  of  the  social  security  act 

Sec,  303.  (a)  Effective  January  1,  1974,  titles  I,  X,  and  XIV  of  the 
Social  Security  Act  are  repealed. 

[(b)  The  amendments  made  by  sections  301  and  302  are  the  repeals 
made  by  subsection  (a)  shall  not  be  applicable  in  the  case  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands.] 

(c)  Section  9  of  the  Act  of  April  19,  1950,  is  repealed  effective 
January  1, 1974. 

Public  Law  94-401 

To  amend  title  XX  of  the  Social  Security  Act  so  as  to  permit  greater  latitude  by 
the  States  in  establishing  criteria  respecting  eligibility  for  social  services,  to 
facilitate  and  encourage  the  implementation  by  States  of  child  day  care  services 
programs  conducted  pursuant  to  such  title,  to  promote  the  employment  of 
welfare  recipients  in  the  provision  of  child  day  care  services,  and  for  other 
purposes. 

*  s£  %  *  *  *  * 

Sec.  3.  (a)    *    *  * 

(b)  The  additional  Federal  funds  which  become  payable  to  any 
State  for  the  fiscal  period  or  fiscal  year  specified  in  subsection  (a)  by 
reason  of  the  provisions  of  such  subsection,  or  which  become  payable 
to  any  State  for  the  fiscal  year  ending  September  30,  fi978,  by  reason 
of  section  301(a)  of  the  Public  Assistance  Amendments  of  1977,  shall, 
to  the  maximum  extent  that  the  State  determines  to  be  feasible,  be 
employed  in  such  a  way  as  to  increase  the  employment  of  welfare 
recipients  and  other  low-income  persons  in  jobs  related  to  the  provi- 
sion of  child  day  care  services. 

(c)  (1)  Subject  to  paragraph  (2),  sums  granted  by  a  State  to  a 
qualified  provider  of  child  day  care  services  (as  defined  in  paragraph 
(3)  (A) )  during  the  fiscal  period  or  fiscal  year  specified  in  subsection 
(a) ,  or  during  the  fiscal  year  ending  September  30, 1978,  to  assist  such 
provider  in  meeting  its  Federal  welfare  recipient  employment  incen- 
tive expenses  (as  defined  in  paragraph  (3)(B))  with  respect  to 
individuals  employed  in  jobs  related  to  the  provision  of  child  day  care 
services  in  one  or  more  child  day  care  facilities  of  such  provider, 
shall  be  deemed,  for  purposes  of  title  XX  of  the  Social  Security  Act, 
to  constitute  expenditures  made  by  the  State  in  accordance  with  the 
requirements  and  conditions  imposed  by  such  Act,  for  the  provision 
of  services  directed  at  one  or  more  of  the  goals  set  forth  in  clauses  (A) 
through  (E)  of  the  first  sentence  of  section  2002(a)  (1)  of  such  Act. 
With  respect  to  sums  to  which  the  preceding  sentence  is  applicable 
(after  application  of  the  provisions  of  paragraph  (2)),  the  figure 
"75",  as  contained  in  the  first  sentence  of  section  2002(a)  (1)  of  such 
Act,  shall  be  deemed  to  read  "100". 

(2)  The  provisions  of  paragraph  (1)  shall  not  be  applicable— 
(A)  to  the  amount,  if  any,  by  which  (i)  the  aggregate  of  the 
sums  (as  described  in  such  paragraph)  granted  by  any  State  dur- 
ing the  fiscal  period  or  fiscal  year  specified  in  subsection  (a) 
exceeds  the  amount  by  which  such  State's  limitation  (as  referred 
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to  in  subsection  (a) )  is  increased  pursuant  to  such  subsection  for 
such  fiscal  period  or  year,  or  (ii)  the  aggregate  of  the  sums  (as  so 
described)  granted  by  any  State  during  the  fiscal  year  ending 
September  SO,  1978,  exceeds  the  amount  by  which  such  Staters 
limitation  for  that  fiscal  year  is  increased  pursuant  to  section  SOI 
(a)  of  the  Public  Assistance  Amendments  of  1977  or 

******* 

(d)  (1)  In  the  administration  of  title  XX  of  the  Social  Security 
Act,  the  figure  "75",  as  contained  in  the  first  sentence  of  section  2002 
(a)  (1)  of  such  Act,  shall,  subject  to  paragraph  (2) ,  be  deemed  to  read 
"100"  for  purposes  of  applying  such  sentence  to  expenditures  made 
by  a  State  for  the  provision  of  child  day  care  services  during  the  fiscal 
year  ending  September  30,  1977,  and  during  the  fiscal  year  ending 
September  SO,  1978. 

(2)  The  total  amount  of  Federal  payments  which  may  be  paid  to 
any  State  for  either  such  fiscal  year  under  title  XX  of  the  Social 
Security  Act  at  the  rate  specified  in  paragraph  (1)  shall  not  exceed 
an  amount  equal  to  the  excess  (if  any)  of — 

(A)  the  amount  by  which  [such  State's  limitation  (as  referred 
to  in  subsection  (a) )  is  increased  pursuant  to  such  subsection  for 
such  year,  over]  the  limitation  (imposed  by  section  2002(a)  (2) 
of  such  Act)  which  is  applicable  to  such  State  for  such  fiscal  year 
is  increased  pursuant  to  subsection  (a)  or  pursuant  to  section 
SOI  (a)  of  the  Public  Assistance  Amendments  of  1977,  over 

(B)  the  aggregate  of  the  amounts  of  the  grants,  made  by  the 
State  during  such  year,  to  which  the  provisions  of  subsection 
(c)  (1)  are  applicable. 

******* 

Sec.  5.  (a)  Section  2002(a)  (9)  (A)  (ii)  of  the  Social  Security  Act 
is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  clause  (I),  and 

(2)  by  adding  after  the  comma  at  the  end  of  clause  (III)  the 
following:  "(TV)  the  State  agency  may  waive  the  staffing  stand- 
ards otherwise  applicable  in  the  case  of  a  day  care  center  or  group 
day  care  home  in  which  not  more  than  20  per  centum  of  the  chil- 
dren in  the  facility  (or,  in  the  case  of  a  day  care  center,  not  more 
than  5  children  in  the  center)  are  children  whose  care  is  being 
paid  for  (wholly  or  in  part)  from  funds  made  available  to  the 
State  under  this  title,  if  such  agency  finds  that  it  is  not  feasible 
to  furnish  day  care  for  the  children,  whose  care  is  so  paid  for,  in 
a  day  care  facility  which  complies  with  such  staffing  standards, 
and  if  the  day  care  facility  providing  care  for  such  children 
complies  with  applicable  State  standards,  and  (V)  in  determin- 

-  ing  whether  applicable  staffing  standards  are  met  in  the  case  of 
day  care  provided  in  a  family  day  care  home,  the  number  of 
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children  being  cared  for  in  such  home  shall  include  a  child  of  the 
mother  who  is  operating  the  home  only  if  such  child  is  under 
age  6,". 

(b)  The  amendments  made  by  subsection  (a)  shall  insofar  as  such 
amendments  add  a  new  clause  (V)  to  section  2002(a)  (9)  (A)  (ii)  of 
the  Social  Security  Act,  be  effective  for  the  period  beginning  October  1, 
1975,  and  ending  September  30,  [1977]  1978 ;  and  on  and  after  October 
1,  [19772  1978,  section  2002(a)  (9)  (A)  (ii)  of  the  Social  Security  Act 
shall  read  as  it  would  if  such  amendments  had  not  been  made. 


Segtiox  7  or  Public  Law  93-647 

To  amend  the  Social  Security  Act  to  establish  a  consolidated  program  of  Federal 
financial  assistance  to  encourage  provision  of  services  by  the  States 

******* 

EFFECTIVE  DATES 

Sec.  7.  (a)(1)  *** 

******* 

(3)  Notwithstanding  paragraph  (1)  of  this  subsection  or  section 
3(f).  payments  under  title  IV  or  section  2002(a)(1)  of  the  Social 
Security  Act  with  respect  to  expenditures  made  prior  to  October  1, 
[1977]  1978;  in  connection  with  the  provision  of  child  day  care  serv- 
ices in  day  care  centers  and  group  day  care  homes,  in  the  case  of  chil- 
dren between  the  ages  of  six  weeks  and  six  years,  may  be  made  without 
regard  to  the  requirements  relating  to  staffing  standards  which  are 
imposed  by  or  under  section  2002(a)  (9)  (A)  (ii)  of  such  Act,  so  long 
as  the  staffing  standards  actually  being  applied  in  the  provision  of 
the  services  involved  (A)  comply  with  applicable  State  law  (as  in 
effect  at  the  time  the  services  are  provided),  {B)  are  no  lower  than 
the  corresponding  staffing  standards  which  were  imposed  or  required 
by  applicable  State  law  on  September  15, 1975,  and  (C)  are  no  lower, 
in  the  case  of  any  day  care  center  or  group  day  care  home,  than  the 
corresponding  standards  actually  being  applied  in  such  center  or  home 
on  September  15, 1975. 
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INTERNAL  REVENUE  CODE  OF  1954 

Subtitle  A — Income  Taxes 
******* 

CHAPTER  1— NORMAL  TAXES  AND  SURTAXES 
******* 

Subchapter  A — Determination  of  Tax  Liability 
******* 

PART  IV— CREDITS  AGAINST  TAX 
******* 

Subpart  C — Rules  for  Computing  Credit  for  Expenses  of  Work 

Incentive  Programs 

*  *  *  *  *  *  * 

Sec.  50B.  Definitions;  special  rules. 

(a)  Work  Incentive  Program  Expenses. — 

(1)  In  general. — For  purposes  of  this  subpart,  the  term  "work 
incentive  program  expenses"  means  the  sum  of — 

(A)  the  amount  of  wages  paid  or  incurred  by  the  taxpayer 
for  services  rendered  during  the  first  12  months  of  employ- 
ment (whether  or  not  consecutive)  of  employees  who  are  cer- 
tified by  the  Secretary  of  Labor  as — 

(i)  having  been  placed  in  employment  under  a  work 
incentive  program  established  under  section  432(b)(1) 
of  the  Social  Security  Act,  and 

(ii)  not  having  displaced  any  individual  from  employ- 
ment, plus 

(B)  the  amount  of  Federal  welfare  recipient  employment 
incentive  expenses  paid  or  incurred  by  the  taypayer  for  serv- 
ices rendered  during  the  first  12  months  of  employment 
(whether  or  not  consecutive) . 

(2)  Definitions. — For  purposes  of  this  section,  the  term  "Fed- 
eral welfare  recipient  employment  incentive  expenses"  means  the 
amount  of  wages  paid  or  incurred  by  the  taxpayer  for  services 
rendered  to  the  taxpyer  by  an  eligible  employee — 

(A)  before  January  1, 1980,  or 

(B)  in  the  case  of  an  eligible  employee  whose  services  are 
performed  in  connection  with  a  child  day  care  services  pro- 
gram of  the  taxpayer,  before  October  1,  [1977]  1978. 

(3)  Exclusion. — No  item  taken  into  account  under  paragraph 
(1)  (A)  shall  be  taken  into  account  under  paragraph  (1)  (B).  No 
item  taken  into  account  under  paragraph  (1)  (B)  shall  be  taken 
into  account  under  paragraph  (1)  (A)  . 

******* 
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Section  4  of  Public  Law  94-120 

To  suspend  the  duty  on  natural  graphite  until  the  close  of  June  30,  1978,  and  for 

other  purposes 

s  *****  * 

Sec.  4.  (a)  *  *  * 
******* 

(c)  The  amendments  made  by  this  section  shall  be  effective  only 
for  the  period  beginning  October  1,  1975,  and  ending  September  30, 
[19773  1978,  and,  on  and  after  October  1,  [1977]  1978,  sections  2002 
(a)  (7) ,  2002(a)  (11) ,  and  2003  of  the  Social  Security  Act  shall  read  as 
they  would  if  such  amendments  ha<J  not  been  made. 


SUPPLEMENTAL  VIEWS  OF  HON.  BARBER  B. 
CONABLE,  JR.,  AND  HON.  BILL  FRENZEL 

We  are  concerned  that  the  Ways  and  Means  Committee  is  bringing 
this  bill  before  the  House  of  Representatives  under  suspension  of  the 
rules.  The  bill  contains  important  policy  innovations  which  we  fear 
will  not  receive  appropriate  consideration  under  this  procedure. 

Furthermore,  the  use  of  the  suspension  procedure  may  convey  the 
impression  that  Members  of  the  Ways  and  Means  Committee  have 
few  if  any  reservations  about  the  bill's  impact.  However,  the  Com- 
mittee's heavy  work  schedule  prevented  its  Members  from  giving 
more  than  brief  attention  to  many  elements  of  the  bill.  Now,  Members' 
opportunity  to  participate  in  the  measure's  formation  on  the  floor  of 
the  House  of  Representatives  has  been  undermined. 

This  Committee  has  a  long  tradition  of  making  decisions  en  banc, 
rather  than  through  the  delegation  of  legislative  responsibility  to 
subcommittees.  This  complicated  legislation  emerged  from  one  of  our 
most  active  and  ambitious  subcommittees,  after  less  than  one  after- 
noon's review  by  the  Full  Committee.  It  may  be  good  legislation,  but 
we  are  not  in  a  position  so  to  certify,  at  least  to  the  degree  implicit  in 
a  request  for  a  closed  rule.  Requesting  a  suspension  of  the  rules  is  a 
latter-day  technique  for  closing  a  rule,  and  it  should  not  be  done  for 
controversial  legislation  in  which  our  whole  Committee  has  not  been 
intimately  involved.  In  a  sense  such  a  procedure  is  worse  than  a  closed 
rule,  because  of  the  sharply  limited  debate  permitted  under  a  suspen- 
sion of  the  rules,  and  the  loss  of  Rules  Committee  safeguards. 

We  are  particularly  distressed  that  the  Ways  and  Means  Committee 
devoted  virtually  no  attention  to  the  provision  relating  to  adoption 
subsidies.  This  legislation  goes  beyond  merely  providing  Federal 
financial  assistance  to  States  who  wish  to  include  adoption  subsidies 
among  their  child  welfare  services.  It  mandates  States  to  utilize 
these  subsidies  as  a  pait  of  their  foster  care  programs  under  Aid  to 
Families  With  Dependent  Children.  The  apparent  cost  effectiveness 
of  this  significant  policy  initiative  is  important,  but  it  is  only  one  of 
the  implications  which  the  innovation  may  carry. 

Another  question  which  was  unresolved  by  the  Committee  is  the 
transfer  of  assets  by  a  potential  welfare  recipient.  A  highly  contro- 
versial point  which  ought  to  be  debated  on  the  floor  is  the  new  stand- 
ard, or  lack  thereof,  for  aliens  in  receiving  certain  benefits. 

We  have  cited  several  illustrations  which  clearly  suggest  the  mag- 
nitude of  this  legislation.  Its  consideration  under  the  suspension  pro- 
cedure signals  an  infringement  upon  the  deliberative  quality  of  this 
bodv,  a  development  we  seriously  regret. 

There  is  no  good  reason,  other  than  that  the  Ways  and  Means 
Committee  does  not  trust  the  House  of  Representatives  to  legislate 
responsibly,  for  the  suspension  process.  It  is  antithetical  to  the  rules 
and  traditions  of  the  House  for  an  elite  group  to  preempt  full  delibera- 
tion by  the  whole  House. 

Barber  B.  Conable,  Jr. 
Bill  Frenzel. 
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